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ABSTRACT 

It was the purpose of this 1958 paper to demonstrate 
to the Commission on the Rights, Liberties, and Responsibilities of 
the American Indian how Indian tribes were first dealt with as 
sovereign nations and how this concept has changed through time 
(particularly from 1948 to 1958), When the sovereign- nations or, 
treaty period came to a close, the Indian people were moved under the 
domination of Congress and the Bureau of Indian Affairs (BIA) and 
became wards of the U.S. Government, Next came a period when the 
Indians were compelled through the Allotment Act and educational 
influences to move toward complete acculturation and full 
citizenship, with those Indian people who remained on reservations 
being encouraged to adopt constitutions and to Incorporate under 
charters as local communities that could bargain with business 
concerns, counties, states, and the Federal Government, The successes 
of the tribal groups led to termination of Federal responsibilities 
for those tribes because acculturation was assumed; however, the 
terminated tribes met with failure due to lack of resources. The 
result was fear by other Indian tribes that success meant 
termination. Thus, as long as the Termination Resolution remains on 
the books, it Is felt that it will be difficult for Indian people to 
take full advantage of Federal programs. The paper contains 4 
sections- The Historical setting. The Recent Background to 
Termination Legislation, Canadian Enfranchisement Compared to 
Termination, and Identifying Kinds of Federal Withdrawal.* (LS) 
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PREFACE 

This study was prepared iota ^ Kesp^nstbiliUerof the 

sore for termination 

programming had tapered off. 

. , „, ro S i a0 sed we have chosen to publish the paper, 

Although six years ha v e elapse^ a document reflecting the 

without any attempt to bring * u £ idea particularly during the 

deep concern occasioned y - . f r a series on Indi; 

deide from 1948 to 1958. It appears now as one part of a series on 

Affairs. 
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INTRODUCTION 



The idea that the Indian would soon give up his "savage" ways and 
adopt those of the surrounding "superior, " "more highly civilized," non- 
Indian culture has been prevalent since Europeans came to America to stay. 

At first it was thought that observation alone would lead the Indian to 
adopt the non-Indian way of life. When, by the 1820's, it became evident 
that it was going to take more time for this change to occur than had been 
expected, the removal policy was promulgated, having in mind die idea that 
further west the Indian tribes could be given an extended opportunity to effect 
the desired change. Meanwhile, the non -Indians would have the advantage of 
the land they coveted. 

Soon, however, our vision extended to Texas, New Mexico, California, 
and Oregon, Thereafter, the reservation policy became a necessity, again 
to give the Indians more time; for by the later 1840's Thomas Hart Benton 
was expressing the opinion of another generation of non-Indians looking west 
that the Indians must accept civilization or be extinguished. 

Although armed force came to be used more and more by the United 
States after 1830 as a club over the heads of the Indians, lip service was given 
to the idea of diplomatic relations and treaty making until 1871. After that 
date, but not beginning then, the Indians became more and more the creatures 
of Congress and of its executive servant the Bureau of Indian Affairs, This 
is not to say that they had no rights or that their rights were completely 
disrespected, but the rights they had tended to be interpreted by the United 
States on a unilateral basis. 

I am attempting in this paper* very sketchily, to allow the commission 
to see the transition of the Indian tribes from sovereign nations to be dealt 
with bilaterally, according to the law of nations, to subject peoples under 
the domination of Congress and the Bureau of Indian Affairs; then gradually 
there was a change toward the idea of compelling the Indian, through the 
Allotment Act and through other 11 civilizing* * influences, to move toward 
complete acculturation and full citizenship; and finally, at first by persua- 
sion rattier than compulsion, the Indians who remained in Indian communities 
were encouraged to adopt constitutions and to incorporate as tribal groups 
under charters as local communities that could bargain with business con* 
cerns, with counties, with states, and with the national government, Bi^ 
lateralism, thereby, took an upward swing. 

More recently, however, a fear has arisen in the minds of concerned 
persons that through the use of pressure tactics, through overselling 
programs, and by other devices Congress through the Indian Bureau is 
returning to methods bordering on compulsion and unilateralism to achieve 
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what has always been an objective ***££•* S “‘“' ** “***”'«*" “* 
final integration into the predominant cultu . 

It is further ff a Te ^ C / th^la st^ht ea r ^ma^be lost, and® with 

— £ Sf?=? — -* *• " p - 

ment and advancement of a retarded race. 

Always the desire of the United States has been that the ^wondd 
become more like us, that is like the predomt^ntjuUure^d ^ „ 

that he would at least become et g ^ this our acquisitive nature 

without giving us a guilty conscience. aion o£ ^sed resources that 

would not allow us to see the Indi in P £ lr eas, for our govern- 

migbt be used for our enrichment or, as recreational O 

ment. 

To achieve these long /*!“” to'^MlblTSif method, being 

pr^actim^totUy* ^^j^^aiis^bVst^iterest 

citizenship, relocation, etc. .As alw 1 . another people? In a demo- 

at heart, but lust in an autocracy, the 
cracy, the people may cha g 8 Under the law and the treaties of die 

sssssirr^:^ «2Ss-.“ ^ 

determination than they have received. 
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THE HISTORICAL SETTING 



The Spanish, French, and English agreed that the American Indians 
were people able to reason and capable of conversion to Christianity, Their 
rights in the land they occupied were to be respected. It was to be taken 
from them only by mutual agreement or by lawful wars in the name of the 
sovereign that the particular Europeans represented. 

In their relationship with the various tribes, the conduct of the 
European states was governed by the law of nations. The sovereignty of 
the Indian tribe was to be respected. 

After the Revolution the American colonists found themselves surrounded 
by what were then relatively powerful Indian peoples. The United States 
adopted die method of treating with these sovereign nations by diplomatic 
relations. Treaties between the United States and the Indian tribes , m the 
interest of peace and friendship or to acquire lands, were bilateral agree- 
ments. 

The United States as a nation was in a rather precarious position until 
after the War of 1812, Victory, such as it was, over England seemed to help 
solidify the new nation and cause its states and citizens to rally together as 
they had not previously done. 

As the nation pushed westward, even at this early date, the Indians 
were in the way. Although Thomas Jefferson wrote "The ultimate point of 
rest and happiness for them is to let our settlements and theirs meet and 
blend together, to intermix, and become one people. * * » " he also suggested 
that the new nation had "the exclusive privilege of acquiring the native right 
by purchase or other just means. " Further, "there are but two means of 
acquiring the native title. First, war; for even war may, sometimes, give 
a just title. Second, contracts or treaty. " 

Jefferson had outlined the various means that could be used to deal 
with the Indians. He suggested further that the United States should "develop 
in, them [the Indians] the wisdom of exchanging what they can spare and we 
want [land] , for what we can spare and they want [the arts of civilization] , ' 

A decade later Andrew Jackson wrote to James Monroe at the time of his 
first inauguration; "I have long viewed treaties with the Indians an absurdity 
not to be reconciled to the principles of our government. 

The contest that developed between Jackson,, the President, and 
Marshall, Chief Justice of the Supreme Court, demonstrated that the United 
States would not honor her treaties with the Indian tribes when :i seemed 
disadvantageous to do so. This precedent set by a man holding the highest 
office of the land was to be followed again and again as the nation expanded. 



When United States territory reached from sea to sea, as our bound- 
aries were filled out and even the desert attracted settlers, there was no 
longer space to which the Indians could be removed. As wagon trains, the 
stagecoach, the pony express, and the railroad crossed the nation, the 
Indians were again in the way. The reservation system was developed and 
army posts were established to keep the Indians from attempting to stay the 
tide of humanity that flowed ever westward. 

With the coming of the gold seekers, the cattlemen, and the home- 
steaders, it was soon evident that the army, which could be used as necessary 
to keep Indians on their reservations would not be used to keep white men off 
of them. The relationship between the United States and the Indian tribes had 
admittedly become a one-way proposition. The Indian could either consent to 
unilateral agreements or be overcome by a nation known to possess relatively 
unlimited power. Some chose to die in the Indian wars rather than to give up 
all that seemed worth living for. 

It was just as well that in 1871 the farce of treaty making was ended. 
When, during the 1870' s, friends of the Indian groups began to develop, there 
was plenty of ammunition available to the crusaders. From 1878 to 1887, 
there was almost constant pressure on Congress to give individual Indians 
a bona fide title to land. The Indian friends had two purposes in mind: First, 

there was the feeling that somehow the individual ownership of land in itself 
was a civilizing influence. Second, it was hoped that placing the land in 
individual ownership would make it at least more difficult to take it away 
from the individual Indians. 

It is always difficult to discover beginnings. Actually lands were 
allotted to Indians individually by some of the colonies during the colonial 
period. By a treaty with the Oneida nation in 1798, tribal lands ware allotted 
to individual Indians for occupancy, use, and ownership, 1 Treaties werp 
made, beginning in 1854, specifically authorizing the President to allot 
tribal lands to Indians individually. 2 . 

It is easy for us to look back on the Allotment Act of 1887 and call it a 
failure, but to friends of the Indian groups, almost unanimously, it seemed 
the solution to the Indian problem. 2 Perhaps we should find in this a warning 
©f the difficulties that surround attempts by one people, even in sincerity 
and friendship, to decide what is best for another. 

Senator Pendleton of Ohio very dramatically stated the position of the 
Indian during the debate on allotment of Indian lands in 188 l: 4 

Now, Mr. President, I do not believe, and I say it frankly, 
that any bill can be framed upon this subject of Indian control 
which is entirely consistent, - nd entirely satisfactory; and the 
reason is a very simple one. There are difficulties surround— 

• ing this subject which are inherent and artificial, and in both 
aspects they are very great. They arise from the fact that 
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our constitutions and our laws were passed for the contro _ 
and the government of the white citizens of the country an 
not for these Indian tribes; they arise from the fact that 
when those constitutions and laws were passed these Indians 
were treated as quasi -foreign nations; that treaties were 
made with them; that a vast territory was set apart for them 
in which they could indulge in their natural habits; habits 
entailed upon them by centuries of practice,, indulge in e 
chase, in fishing, and in war among themselves. We __a n 
connection with them except- by the passage of the non -inter course 
law, to prevent the intrusion of our own citizens among them. 

As long as they confined themselves to their reservation--! 
mean that vast expanse of territory which was known under 
the name of the Indian Territory, or a few years ago as the 
unorganized' territory of the United States— they might pursue 
the chase, they might pursue fishing, they might make war 
among themselves, they might commit any barbarities and 
wrongs among themselves, and we take no notice; and lt 
was only here and there by a sporadic and ineffectual attemp 
at teaching them the arts of civilized life that we had any 
connection with them whatever except when they intruded 
upon our territory and marauded upon our citizens. 

It was easy enough comparatively to deal with a class of men 
whom we recognized as nations, with whom we made treaties, 
whom we segregated from our citizens, and to whom we 
assigned that vast expanse of western territory. But that 
condition of things has entirely changed; the times have passed; 
the conditions of this Government and those governments 
(if I may call the Indian tribes such) have entirely changed. 

Our villages now dot their prairies; our cities are built 
upon their plains* our miners climb their mountains and seek 

the recesses of their gulches; our telegraphs and railroads 

and post offices penetrate their country in every direction; 
their forests are cleared and their prairies are plowed 
and their wildernesses are opened up. The Indians canno 
fish and hunt. They must either change their mode of life 

or they must die. That is the alternative presented. .There 
is none other; We may regret it. we may wish it were^ other- 
wise , our s entiments of humanity may be shocked by the 
alternative, but we cannot shut our eyes to the fact that 
that is the alternative, and that these Indians must either 
change their modes of life or they will be exterminated, i , 

say, Mr. President, in orde^ that they may change their 
modes of life, we must change our policy; we must give 
them, and we must stimulate within them to the very La ^ cot 
degree, the idea of home, of family, and of property. These 

are the very anchorages of civilization; the commencement of 

the dawning of these ideas in the mind is the commencement . 
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of the civilization of any race, and these Indians are no excep- 
tion. It must be our part to seek to foster and to encourage 
within them this trinity upon which all civilization depends — 
family, and home, and property. These are the institutions 
that make the barbarian a civilized man, and as these are 
developed they make the civilized man that which we are told 
it was said he would be if he ate of the tree of knowledge-- 
like unto God, discerning good and evil. 



This bill is all in that direction. It means nothing else. It 
means the allotment of these tribal lands to the individual; it 
means to encourage the idea of property; It means to encourage 
the idea of home; it means to encourage the idea of family; It 
tends to break up the tribe; it tends to build up the home; it 
tends to anchor the family, and it tends to encourage the love 
of home and family by the pleasures and advantages and 
benefactions and beneficences which the idea of individual 
property will give. 



D'Arcy McNickle's comment on Senator Pendleton's remarks is a 
classic;^ 



In the heat of such a discussion, it would not have occurred 
to any of the debaters to inquire of the Indians what ideas 
they had of home, of family, and of property. It would 
have been assumed, in any case , that the ideas, whatever 
they were, were without merit since they were Indian. 



, Commissioner Thomas J. Morgan's first annual report gives us ?, a 
few simple * well-defined, and strongly cherished convictions” that reveal 
the opinions guiding the Bureau of Indian Affairs in 1889* . 



First“The anomalous position heretofore occupied by the 
Indians in the country cannot much longer be maintained. 
The reservation system belongs to a "vanishing state of 
things;” and must soon cease to exist. 



Second — The logic of events demands the absorption of the 
Indians into our national life, not as Indians , but as American 
citizens. V: ■ ••• 



Third — As soon a s a wise conservatism, will warrant it, the 
relations of the Indians to the Government must rest solely 
upon the full recognition of their individuality. Each Indian 
must be treated us a man, be allowed a man's rights and priv- 
ileges, and be held to the performance of a man's obligations. 
Each Indian is entitled to his proper share of the inherited ^ 
wealth of the tribe, and to the protection of the courts in his 
"life, liberty, and pursuit of happiness. M He is not entitled 
to be supported in idleness, ;■ 



Fourth- 



■The Indians must conform to "the whiteman's ways j' 
if they will, forcibly if they must. They must adju 
themselves to their environment, and may 

living substantially “ ou \“ v ‘ t U “^ e i.st the Indians can get. 

~ - 

cruihid by it, 

Fifth-The paramount ^ thus 

rising generation of Indians for the ne ^^ ^ educa tion 
forced upon them. A compre .ehool avatem, but adapted 

persons of school age, comp . , as rapidly as possible, 

foimly administered, should be developed as rapidly P 

Sixth -'-The tribal relations should be broken i»Pr socialism 
destroyed, and the family and the autonomy of the b 

" V.A , ¥ j The allotment of lands in severalty, the 
substituted. The allotment developr 

establishment of local courts and police, the f P 

of a personal sense of independence, and the uwvi 

adoption of the English language are means to this 

In Theodore Roosevelt's »*””**** ° 

;ind the same urgency as expressed by Senator re 
jxpressed by House Concurrent Resolution 108, m IVSd). 

4 , . . e . as arr i V ed when we should definitely make 

1,1 Vr^inlT^ln^t as an individual and not 

up our minds to recogn General Allotment Act is a 

as a member of a tribe, T thc tribal mass. It 

mighty pulverizing engine o and the^ndividuaL. Under its 

acts SB Indian, have already become 

provisions some We should now break up the 

• hi^rngT. 1 

Act 

faYed\rCc^ 

This is a new and far-reaching declaration of policy. It 
This is a new a era in Indian administration. It 

-S^^atlon. 

, j mfirp sfilf^respict and indtpendinei 
by the Government and more seii P 



for the Indian. It means the ultimate absorption of the 
Indian race into the body politic of the Nation. It means, 
in short, the beginning of the end of the Indian problem. 

It would be difficult to find a more appropriate rejoinder to the 
enthusiasm of Cato Sells than the following paragraph from the Hoover 
Commission's evaluation of the allotment policy; 

Two -thirds of Indian-owned land, including much of the 
best land, was alienated before the allotment policy was 
abandoned. If the ninety million acres lost through the 
process had remained in Indian ownership, the problem 
of poverty among most tribes could be solved with less 
difficulty and with more certainty today; and assimilation 
could take place at a satisfactory level with a minimum 
of public expense. 

A further paragraph from the same source is worthy of quotation; 

The policy [allotment] obviously put the cart before the 
horse. Although ownership of property is a characteristic 
feature of American life, ownership is normally evidence 
of successful mastery of certain techniques, procedures, 

habits and values. It is a result, not a- cause. Giving a 
man a title to land, whether it be in trust or a patent in 
fee, teaches him nothing. The rationalization behind this 
■ policy is so obviously false that it could not have prevailed 
for so long a time if not supported by the avid demand of , 
others for' Indian lands. This was a way of getting them, 
usually at bargain prices. The unallotted lands were 
dsthrsd surplus and sold, and the Indian in nearly aU cases 
got his fee patent and sold his allotment. 

On April 14, 1915, the Board of Indian Commissioners sent to 
Secretary- Franklin K, Lane a most informative report by Frederick H. 
Abbott on The Administration of Indian Affair s in Canada. In this report 
Abbott compares Canadian Indian policy with that of the United States. 
There was much that we could have copied then, that was not effected for 
many years* 

He discovered that in Canada there was a secure Indian policy great. 

' aided by an indefinite tenure of office for the head of the Indian Bepartmen 
with positions in the career service for agency employees^ In the year 19 
there was not one transfer in the field service of Canada. 

_'By comparison, United States Indian policy had been found to vacille 
continually "changing with each new administration and almost from year 
to year, 11 Approximately fifty per cent of the field service in the United . 
States was found to be transferred annually. Loring B. Friest in his 
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study of Indian, allotment charges that "misapplication by administrators 
rather than the evil intent of legislators was responsible for the disastrous 
history of America 1 s first systematic effort to provide for Indian welfare* 1 

Mr* Abbott closes his report with specific pecommendationa * some c 
which are still worthy of consideration forty odd years later: 

1 , The brief and simple Indian Act of Canada furnishes a 
form and plan suitable for a consolidated Indian Act adapted 
to customs, usages and laws in die United States. 

2, A law, similar to Canada's, should be enacted defining 
an Indian. 

3. While it is too late to adopt the "closed reserve" policy in 
the United States, we should slow up in the allotment of our 
unalloted reservations and make beneficial use a condition to 
making further allotments, following the practice of Canada 
in granting "locations" to her Indians, 

4. The condition, of the half-breeds in Canada, if we had no 
similar examples in this country, should be a warning against 
too early removal of Restrictions from the lands of Indians in 
the United States, 

5* The Canadian plan of cooperation between the government 
and the churches in the education and ehristianiz.ing of Indians 
and the use of government funds to pay for their education arid 
support in denominational schools and to pay part or all the 
salary of nurses employed in church hospitals which, treat 
Indians is worthy of serious consideration in this country. 

6. The exercise of magisterial authority by Indian agents 
in Canada Is one of the main reasons for the efficiency of 
administration on its Indian reserves* Similar jurisdiction 
should be conferred by Congress on Indian superintendents 
in the United States, 

7* The definite judicial procedure for the punishment of 
offenses on Indian reservations in Canada suggests a proper 
substitute for the anomalous, incomplete, unregulated, and 
irresponsible judicial procedure of the so-called courts of 
Indian offenses on unallotted Indian reservations in the 
United States, 

8. The Indian liquor laws in Canada and methods of admirals taring 
them furnish models which should be adopted by our government. 



9. The File Hills colony for ex-pupils embodies ideal 
methods of dealing with returned students which are 
practicable to adopt on many reservations in the United 
States. 



10. The simple, liberal and localized plan of supervising 
the business affairs of Indians in Canada could be adopted 
to advantage here# 

11. The system of supervising the Indian cattle industry 
in Canada, especially the system of the Blackfoot reserve, 
is an ideal one for the reservations of this country and 
superior to any plan so far developed here. 

12 . The fact that not a single transfer was made last 
year in the agency service of Canada is full of eloquent 
suggestion to those charged with the administration of 
Indian affairs in this country, where approximately 50 
per cent of the service is transferred annually. 

^ Enfranchisement, which was similar to citizenship, allotment, and 
5”^' edS of patents in the United States, was permitted; but at the same time 
and 1 ^ f provided for the municipal government of bands by their chiefs 

bv the ’ WOre , mpowered to P*® 3 ^les, subject to confirmation 

y the governor in council. The consent of die band was required for the 
expenditure of capital moneys. Once enfranchised, Indians and their 

wtn nCd ™ lnor children ceased in every respect to be Indians and thereby 

lO B £ 3.11 T3 T 4 1 VT I A C a « J I ^ ^ _ * 



extended to Indians under the Indian Act or under 

other Act or law, 



'any 



..... u^\ Um ^ C r teteS durin ® th ® 1 920 ’b» even before the extension of 
citizenship to all Indians, there was an effort on the part of Secretary Work 
and Commissioner Burke to transfer the education, health, and welfare 

S th © bureau to the various states having significant Indian popu- 

idaho S W2« e fo “® Win g 1®“®* was written to the states of Arizona, California. 
Idaho, Kansas, Mmnesota, Montana, Nebraska, Nevada, New Mexico, North 
Carolina, Nordi Dakota, Oklahoma, Oregon, South Dakota, Utah, Washington, 
Wisconsin, and Wyoming inviting their cooperation and suggestions: 16 

Department of the Interior, 
if 17, 1923, 



May I ask your attention to the matter of reaching a better 
understanding and cooperation between the States having 
Indian populations and the Federal administration of Indian 

affairs ? 

As generally known toe long-standing policy of the Government 
has been to prepare the Indians for citizenship and to give 



them protection while doing so. In this process prominet 
has been given to the education of their children, to the 
improvement of their health and home conditions, and to 
the conservation of their property, including practical 
guidance in making the best use of it. It will hardly be 
denied that results within the last two or- three decades 
have been encouraging* The Indians have steadily increase 
in population. They now understand and observe better than 
ever the laws of health. As a rule they are willing to have 
their children in school and nearly as many of them now 
attend public school as are enrolled in all others. Their 
agricultural activities and property holdings have greatly 
increased. They have learned much from growing contact 
with white settlements, and their patriotism and loyalty to 
the principles of our national system are strikingly manifest 
as compared with earlier periods. Approximately two- 
thirds of the Indians have received allotments of land and 
are citizens, and nearly two -^fifths of all have received full 
title to their lands. Outside of Oklahoma, where about 
80, 000 are released from Federal jurisdiction, at least 20 
States have Indian populations sufficient to constitute 
pronounced factors of social, industrial, and economic 
importance* 

Much could be added to indicate the localizing trend of 
Indian affairs and the need of friendly cooperation between 
State and Federal Governments preparatory to. surrendering 
to the former the problems and progress of the Indians, . It 
will be admitted that the aboriginal Americana are a fixture 
in our population and will largely remain in the States where 
their interests are located. It may be assumed that every 
State wants a high type of citizenship and that an unhealthy, * 
ignorant, pauper element of considerable proportions is a 
credit to no State* Until the Indian is fully competent to 
handle his own property it must be guarded and conserved 
for him by the United States* But sound public policy would 
seem to demand that States and Nation alike do all in their 
power to shorten the period of dependency and to hasten 
the period of complete competency, and it is my belief that 
the best interests of all concerned will be served by a 
closer cooperation between State and Fade ral Gove rnments . 

In some States white sentiment favors the sale of tribal 
lands and the distribution of the proceeds arhong the Indians p 
as well as a more liberal policy of issuing to them patents 
in fee. Experience, however, shows that per capita 
payments are too quickly dissipated with but little 
permanent benefit, and that fee patent titles carrying 
full citizenship pass too readily to white men for inadequate 



consideration, leaving the emancipated Indians often in 
a deplorable condition, with the States in some instances 
not inclined to assume responsibility for these dependents 
on the theory that they should be cared for by the Federal 
Government, But such Indians have become identified 
with the State where their moneys were expended and the 
realty they held is taxed, and it would seem that the 
State should not defer its interest in them to the arrival 
of these conditions , but should cooperate now in a policy 
of conserving individual and tribal property not only for 
the benefit of prospective Indian citizens but for the 
public welfare of the State itself. 



A like interest may be wisely sought in the promotion of 
the Indian's health and education, since the elimination 
of disease and illiteracy is so essential to individual and 
collective efficiency, and local effort should be available 
for his educational* industrial, and social advancement. 
The Indian must continue to support himself largely by 
farming and States are well equipped through associations 
and county agents to extend his agricultural training and 
otherwise to further a broader community development 
in which equal school privileges and mere healthful 
, home life shall prevail. Obviously the States having 
considerable Indian populations should be especially 
concerned in their becoming a thrifty, intelligent, law- 
abiding component, and it is hoped that we may reach 
through you a line of coordinate action upon important 
features of Indian welfare. 



You are, of course, familiar with Indian conditions as 
related to the prominent interests of your State and 
without offering a definite plan at this time, I will appreciate 
any suggestions that you may care to make looking to 
cooperation along the lines herein indicated or otherwise. 

It will be a pleasure to have you call at the department for 
personal consideration of the general subject here presented. 



Very truly yours. 



Chas, H, Burke, 
Commissioner* 



Several bills having in mind this transfer of responsibility from the 
nation to states and counties were introduced in the sixty-ninth, seventieth, 
and seventy-first Congresses (1925 to 1931); but none were passed* -7 



It is interesting to observe the position of John Collier in relation to 
this transfer of responsibility in 1927 when he was executive secretary of 



the American Indian Defen 



his "Way out for Indians:’’^ 



® e Association, Th 



e following statements embody 



Abolish the guardianship of the United 

person. It is a survival from times when thVln^ *** I " dian 
enemies or prisoners confined under m“tUl 
reservations serving a, prison compounds * ^ °“ 

SSS3T, fnd^rfb "! 1 CgluTe S t h hft° Ve '' d""*" Pr ° P " t ''’ 

make it accountable to the cott ' ‘l T’ h ‘ P b >' ““““S ~ 

ticn, whether for tribes or inn pr ,° vide for lt ® termina- 
the federal court or through act^ ^ the discretion of 

recommendation by tWeTrt st ” Co "Sre,s after 

law and other laws as t * * amen d the allotment 
holdings and industrial XStf °" C ° rp ° rate la * d " 
tribes. Modern credit laeilit^T to bf " 

property and earning capacity on i« b >- ? *° Indian «** 

borrowers, and after approval’ byth.* ° f *”* India " 
subject to court review rnhliu P ro P e «y guardian 

loans. The spurious reimfe.i yP otheca hle against the 
remitted through act ofSngre^s indebt ^» he 

- established 

• court to be empowered in 

custom and authority in matters 

Indian ^health 1 wo^k^'Vdu ca^ on ° nS * -} TeSponsihili ^Y for 
guidance and welfare to the stktis-tfieT 7^1 agricultural 
of tax-raised funds and Indiant^Cf ^ edera l appropriations 
be transferred to the states und ends for these uses to 
supplemented through state approprSl^ “* *° b ' 

o/f d* S Commlttee on the bills to b appro^trf^d°f bef h re th * Senate Indian 
of Indjans through public agencies of Californif w ° r Care and ral lef 

continuous friction between Collier and Commis liokf r^urJefi 9 

Resear ch_to conduct the Institute of Governmei 

affairs. The institute consented and f„ a Z f the w h°ie field of Indian 
John D. Rockefeller. Jr. The sirvev »“ lf *° T ° surv,! >- "ere provided by 

visited ninety-five jurisdictions and 

Indap A^S. O tbs Senate . 
«nong the Indians of th. United State” Th.f^! k 3UrVe,r ° £ Qonditi °"« 
resolution were held November 1 2 . 13 ’, and U Washington. 
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and Klamath Falls, Oregon, They were to continue until August* 1943 and 
be published in forty-one parts and 23,069 printed pages, ^ A supplementary 
report, written in 1944, proposed the outline of a f, long range program for 
the gradual liquidation of the Bureau of Indian Affairs, "22 



Much had occurred in the sixteen-year period that the Senate survey 
spanned, and the Mariam report influenced many of the occurrences. It 
was assumed in that report that the majority of the Indians would want to 
become a part of the prevailing civilisation. It was, therefore, further 
assumed that the main object of Indian policy should be to fit that majority 



to take their place in the culture of which they were already rapidly becoming 
a part, 23 



Consideration was also given, however, to the fact that some Indians 
had no desire to become as the white man. In regard to these it was suggested 
that they be enabled "to live in the presence of the [ prevailing! civilisation 
at least in accordance with a minimum standard of health and decency, 11 It 
was pointed out that the economic foundation upon which Indian culture had 
rested was then largely destroyed and could not be replaced. Because of 
this it was not practical either to attempt to go back to a situation that had 
been or to remain in a static condition (the "glass case" idea), 24 

In the Miriam report the point is made again and again that the role of 
the Indian Service should be educational in- the broadest sense. By this they 
did not refer to formal schooling particularly, but were trying to convey the 
Idea that everything the service did for or with the Indians as groups or 
individuals should be for their experience and should, therefore, educate 
them toward a more independent role. 

In relation to the role of the nation and the states the report poses the 
following questions for statesmen on the appropriate level of government to 
solve 

lm What constructive social services are necessary to develop 
the Indians to the level of self-support according to a 
- reasonable minimum standard? 

2, How can this necessary service best be rendered? 

a. By the national government? 

b. By the state and local governments? 

c. By private agencies, cooperating with the govern- 
ment agencies? 

d. By a cooperative program worked out jointly by 
the national* state, and local authorities, with or 
without the cooperation of private agencies? 

3, How can the costs of the neces sary work be best 
apportioned between the state and local governments ? 

4, What part, if any, of these costs can be assessed against 
the Indians with due recognition of the value of benefits 
and due consideration of their capacity to pay ? 
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5* If the Indians are to pay any of the costs, what form of 
taxation is best adapted to meet toe special economic 
and social conditions of toe Indians ? 

I hazard a long but meaningful quote that contains the principles arriv 
at in the Mariam report with respect to the division of authority between the 
national and state and local governments: 2 ^ 

1. That under the Constitution of the United States and in 
accordance with the historical development of the country, 
the function of providing for the Indians is the responsibility 
of the national government, 

2. That the national government should not transfer activities 
incident to this function to individual states unless and until 

a particular state is prepared to conduct that activity in f 
accordance with standards at least as high as those adopted 
by toe national, government, 

3. That the transfer of activities from the national govern- 
ment to the state government should not be made wholesale* 
but one activity at a time, as the willingness and ability 

of the state justify, 

4, That no great effort should be made toward uniformity 
in the treatment of all the states, as toe question of the 
willingness and ability of the states is an individual one, 
with very different answers for different states, 

5, That when a state assumes responsibility for a 
particular activity, as in the case of admitting the 
children of non-taxed Indians to public schools or pro- 
viding for non-taxfd Indians in hospitals, it is eminently 
proper that the national government should make contributions 
to the cost in the form of payments for tuition or hospital 
fees* and that so long as national funds are thus used 

the national government is under obligation to maintain 
officials such as the day school inspectors, to cooperate 
in the work done by the states to see that it is up to the 
required standard and that the Indians for whom the 
national government is primarily responsible are 
receiving agreed service, 

6, That the national government is under no legal or 
moral obligation to make the real property of the Indians 
subject to the regular state and county taxe a until such 
time as the Indians are prepared to maintain themselves 
in the presence of white civilisation and the states are 
prepared to render full governmental service to toe Indians 



according to itandardi which will protect them from neglect 
and retrogression. 

7. That it is in general highly desirable that the states 
should as rapidly as possible assume responsibility for 
the administration of activities which they can effectively 
perform alike for whites and for the Indians with a single 
organization, with the exception of activities that are 
directly concerned with Indian property. Experience 
tends to demonstrate that national control and supervision 
of property must be about the last of the activities trans- 
ferred to die states. 

To avoid any possibility of misunderstanding regarding 
the position taken with respect to the taxation of Indians, 
it should be clearly stated that it is regarded as highly 
desirable that the Indians be educated to pay taxes and 
to assume all the responsibilities of citizenship. The 
survey staff by no means advocates the permanent 
existence of any body of tax exempt citizens or a policy 
of indefinitely doing for people what they should be 
trained to do for themselves. The matter of taxation, 
however, like other problems in the Indian Service, 
should be approached from the educational standpoint. 

In the first lessons in taxation the relationship between 
the tax and the benefit derived from it by the Indians 
should be direct and obvious. The form of the fax 
should be one that has real regard for the capacity oi 
the Indian to pay. The old general property tax has many 
defects as a system for well established white 
communities; it is often ruinous as a first lesson in 
taxation for an Indian just stepping from the status of 
an incompetent ward of the government to one of full 
competency. His chief aieet is land which bears the 
full brunt of his tax, and he has relatively small 
income from which to meet it. An income tax would 
be far better for the Indian just emerging from the 
status of incompetency than the general property taxi 
What is advocated, is not that the Indian be exempt from 
taxation, but that he be taxed in a way that does not 
submerge him, 

A few words should also be added to prevent misunder- 
standing with respect to the positior taken in the matter 
of cooperation with the states . Such cooperation is 
highly desirable. Ultimately most of the Indians will 
merge with the other citizens and will secure govern*- 
mental service mainly from the state and local 
governments* The sooner the states and counties can 



be brought to the point where they will render this service 
and the Indians to the point where they will look to the 
government of the community in which they live, the 
better; but the national government must direct and guide 
the transition, it must not withdraw until the transition 
has been completely effected; otherwise the Indians will 
fall between two stools. 

In the ensuing section of this report, the survey staff 
recommends the establishment in’ the Indian Service of 
a professional and technical Division of Planning and 
Development free from immediate administrative duties. 
One of the great services such a division can render is 
to aid in developing effective cooperative programs with 
the different states, adapted to the local conditions. The 
time is apparently ripe for marked advances in this 
direction. 



It is interesting how familiarly certain parts of the above quotation 
ring after thirty years. Many of the recommendations are as appropriate 
today as they were in 1928 . ' / •. ; ■' 

° n December 19, 1929* Secretary Wilbur transmitted to the Chairman ■ 
of both the Senate and the House Committees on Indian Affairs four memoranda 
prepared by Commissioner Rhoads, Undoubtedly, these were influenced by 
the Meriam report. They called for a broad approach that would enable the 
Bureau of Indian Affairs to develop clear and understandable policies on 
the questions of Indian property, Indian claims, Indian irrigation, and the 
allotment question. 27 •’ .. 

The appointment of Rhoads and Scattergood as commissioner and 
assistant commissioner had been hailed as a great victory for Indian reform. 
Both were men of principal and of substantial means, with good records as 
friends of the Indian, Much of what occurred under Collier had been 
suggested and anticipated in the previous administration, but Rhoads was 
unable to secure the neces sary legislation to accomplish the pa*bgram out- 
lined. The problem of reimbursable debts was solved by the Leavitt Act of 
1932, which relieved Indians from tremendous costs for construction of 
irrigation and other projects, many of which they had not requested arid" from 
which they had received little benefit, 2® /" ' : V,.r 



It was in health, education, and related fields that Rhoads and Scatter - 
good made their greatest contribution. With more generous appropriations 

definite improvements were made in personnel, both as to quantity and 

higher standards of quality. There was an increased federal- state ? 

cooperation in the fields having to do with Indian hehltk^ e 5 arid 

welfare, with the Indians, in, many cases,;: receipting the advantage of the 
use of state and local facilities,. Real -progress -had been made in the ' - ; ^ 

transition from the traditional Indian boarding schools to public and day 

schools, 29 : ■ .".‘-/v-.. 
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In the words of John Collier let us summarize "the conclusion to which 
all of the 12 years (1922 through 1933) of consultation, research, and practi- 
cal effort tended- Largely, these results have become verbalised into « 
official utterances before the end of the Herbert Hoover presidency and the 
Wilbur-Rhoads -Scattergood Indian Administration, 1929- 1933| ,f ^® 

-» * 

I* The new Indian policy must be built around the group- 
dynamic potentials of Indian life* This meant an ending 
of the epoch of forced atomization, cultural prescription, 

4 and administrative absolution, and an affirmative 
experimental search for the power abiding within Indians, 
waiting for release through the enfranchisement or the 
recreation of Indian grouphood, 

2, The monolithic IT ederal -Indian administration with 
stereotyped programs for all Indians everywhere, must 
be changed over to become flexibly adapted and evolving, 
administration, fitted to the cultural, economic, 
geographic and other diversities of the Indians, which 
the generations of the steam roller had not been able to 
flatten out* 

3. In place of an Indian Bureau monopoly of Indian 
Affairs, there must be sought a cumulative involvement 
of all agencies ©£ helpfulness , Federal, state, local 
and unofficial; but the method must not be that of simply 
dismembering the Indian Service, but rather of trans- 
forming it into a technical servicing agency and a co- 
ordinating, evaluating, and, with limitations, * 
regulatory agency* 

4* Finally, and most difficult to state in a few words, 
the conclusion emerged, that the bilateral, contractual 
relationship between the government and the tribes 
(the historical, legal and -moral foundation of the 
Government -Indian relations) must no longer be merely 
ignored and in action thrust aside and replaced by 
unilateral poli cy -making * Rather, instrumentalities 
must be revived, or newly invented, to enable the 
bilateral relationship to evolve into modern practicable 
forms- -forms through which the "group -life-space 11 of 
the tribes could shift from the exclusively governmental 
orientation toward an orientation to the American 
commonwealth in its fullness. I state this last con- 
clusion rather ponderously and abstractly; but at the 
very core of the Indian Reorganization Act, precisely, 
is the revival, and the new creation of, means through 
which the Government and the tribes reciprocally, mutually, 
and also experimentally, can develop the Federal-Indian 
relation, and the Indian relation to all the rest of the 



Commonwealth, on into the present and future* 

. I ', ha ‘ been by some that the Indian Reorganization Act was 

a definite change in policy. Trying to think in terms of lose who were 

in /u'ne'TIgf ^t W . h .a ler ; HOWar v d ““ *“ *>■ «*• Prior to i,sla”age 

in June, i934. it seems to me that the Indian Reorganization Act was an 

yearT 

st4t j * .* n ® contractual arrangements between the federal and 

tate and local governments in relation to education, health naHr-ult- i 

Inia Sta S Ce ' *“?' .welfare, wju, as much a part of Collier's program as "the 
Indian Reorganization Act, program as tne 

, af+ The 4 . I f di 4 an Reorganization Act has been referred to as a reversion 
an attempt to turn back the clock. In reference to this D'Arev Memckd"’ 
an associate m the Collier administration, states. -33 y McNickle, 

Time cannot be reversed-if there were any desire to 

fif V T r J e th o trend of the years. The policy underlying 
the Indian Reorganization Act is not a policy of reverting 
to a prior condition of things. To assert the right of 
self-government is to assert the right of the future. To 
assert the right of the Indians, the First Comers, to set 
up councils of their own choice, to provide for orderliness, 
to raise and expend funds for public purposes, is to 
assert the rights of a board of county commissioners, a 

“ y _ C j“ nC1 i* Thls anf l nothing more, is the purpose of 
tnm Indian Reorganization Act, 

It must be kept in mind that no one has ever argued for the 

indefinite retention of Federal supervision of Indian affairs, 

or for the preservation or perpetuation of unchanged Indian 
<T>*«lon ha 5 always revolved around .ha 
methods of Indian-white adjustment and the influence of 
these methods upon the stability, the health, and the 
happiness of the Indian population, 

Aeftt nGi 7 t0 0 PP° se a11 Part of the Indian Reorganization * .. . 

A i l*®*? £ f° m th ® beUaf that acculturation will be speeded 
and the Indians better off in the long run, by the removal of 
special services, and special Federal agencies. Tendencies 
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to favor the r.t.ntion of th. , 

aervie... privileges, and S'theta^ae are 

for these no longer mx **, 9 * quate J y trained for life in 

economically secure ti i thev have come to share 

white communities and untii they have e _ 

the values and the understandings of the America 

cultural system, • 

• j of the Indian community in 

John Collier strongly charopionc t another. Again I risk a 

T - i,. w*<Hn bv saying that I conceive the broad function 

HSssssaati5a5S*r,*- 

by r C Office has- -and will have- 

^^^o'ntinuing 1 ^responsibility, ^cent^orld history has 

a thing 

that must be fought for and held step by step. 

cracy, withm ^ through all historical change and 

d b 1a C .«r?rAhe r in^ tribal group, both a. a real entity 

and a legal entity. I suspect that v s ttat 

always give this fact ° Indian "tribalism" seems 

we do not want to recognize it. Ind ^V * It seems to 

l^fndfvrd^TeUr^ 

the individual, and our problem is solve* 
instinctive thinking . 

I remind you that this was precisely 

Indian administration over many year s--ui fac^^ ^ ^ 

recent vears. And we know how little progress 
ta«2an administration mad# across ^ 

fact, reversing a famous ^iy have so 

through that long add tragic history, ra_ y 
few owed so little to so many. 
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Yet* in spite of this persistent effort of uprooting and 
destruction, •'tribalism 11 has persisted as a matter of 
both law and historical fact* The range and variety of 
tribalism are very broad. At one extreme, the tribe 
is the boundary of the individual's horizon. At the other, 
there ar^ tribes which exist in name only, in which 
membership is a nominal record on an agency book. 

But at either "extreme, we know enough of the binding 
forces of social cohesion to know that the tribe is a 
reality that can be used by and for the Indians and by 
and for democracy* Even where a tribal group is split 
into factions where leadership has broken down, where 
Indians clamor to distribute the tribal property --even 
there deep forces of cohesion persist and can be evoked. 

Even if we choose to ignore this fact of social biology, 
we cannot ignore three centuries of legal dealing with 
Indians, We can discard everything else if we wish, 
and think of the tribe merely as a fact of law. At the 
minimum, the tribe is a legally recognized holding 
corporation- -a holder of property and a holder of tangible 
privileges v/hich as a non-member he could not have* 
Through court decision --many of them Supreme Court 
decisions - -an important body of legal doctrine has grown 
up about the concept of tribal entity. This fact of law 
is an enormously important, persistent, stubborn, 
living reality, which neither you nor I nor the Indians 
nor Congress nor the Supreme Court can destroy. It 
is there to give the lie to all shallow and superficial 
efforts to 'solve 1 the Indian 'problem 1 by ignoring its 
existence* . , .v : 

Now this fact of law was greatly clarified and strengthened 
by the, Indian Reorganization Act, which converted the 
tribe from a static to a dynamic concept* Congress, 
through die IRA, invoked the tribe as a democratic 
operational mechanism. It reaffirmed the powers 
inherent in Indian tribes and set these powers to work 
for modern community development. In doing so. 

Congress recognized that most Indians were excluded 
from local civic government and that no human beings 
can prosper or even survive in a vacuum. If we strip 
the word ■ f tribe ,f of its primitive and atavistic eonno* 
tations, and consider tribe merely as primary or 
somewhat localized human groupings; we can see the 
Indian tribal govarnme ^ for most Indians, is the only 
presently feasible type of local civic self-government 
they can share in and use for their advancement* Tor, 
as a matter of fact, the tribes, historically, were 



segregated by grotapi/ and most of them, are today living 
as groups. If we think of the tribes as communities and 
of tribal ielf-governmeht as local civic government, in 
the modern democratic sense# we can divest ourselves 
of the lingering fear that "tribalism” is a regression and 
can look upon it as the most important single step in 
assimilating Indians to modern democratic life* 



Again# not being a prophet# X cannot predict how long 
tribal government will endure* I imagine it win be very 
variable in duration* I can imagine some tribes will 
remain cohesive social units for a ytry long time: others 
will more or less rapidly diffuse themselves among the 
rest of the population* It is not our policy to force this 
issue* Indians have the right of self-determination, 
and cultural diversity is by no means inimical to national 
unity# as the magnificent war effort of the Indian proves* 
But if we do not force the is sue of as s imitation# neither 
are we passively neutral ai to the maintenance of Indian 
values* For we know and Indians know that Indian values 
are real and persistent and viable* And we know that 
if history means anything it means both a struggle for 
freedom and a struggle' to preserve achieved values 
against the disintegrating forces of time and change* We 
believe * in short, that Indians can maintain their old 
proved values while selectively absorbing new values 
from the modern world* 

During this transitional period (however# short or long it 
may p rove to be) the Federal Government is forced by 
the fact of law and the fact of self-interest to continue to 
give a friendly guiding and protective hand to Indian 
advancement* As to law* there is a large body of treaties 
and, statutes to be inte rpreted and enfo re ed# Indian property 
must continue to be protected against unfair practices by 
the dominant g roup : Indians must be assisted in attaining 
self- sustinenci and full citizenship. As to government 
self-interest: Indians are the only oppressed racial 

minority group that has the protection of an adequately 
organized system of government amelioration. The 
'complete withdrawal of this protection would merely sub- 
stitute a more difficult problem in place of one that is on 
the w ay to a m olu ti on * It wo uld create a pe r ma n e ntly di s- 
possessed and impoverished group that would either have 
to live on the dole or would become one more sore spot 
in the body politic* 

But the government's relationship to Indians is itself in 
transition*. The Indian Reorganization Act made that 



to 

transition, many powers hitherto exercised by the Indian 

2=5^r^ts? 

drain u*mta^ r ^ '' SUPerViSi0n '' ou * ht "« *o be with-’ 

rawix until Indians have attained a fair political 

euara^ 1 "^^ equality equivalent to that* 

guaranteed by the Four Freedomi, 

The end result of this progression and the precise 
and means by which it will unfold I cannot predict and 

and the future i/lnsc^aMm I 

only, that the progression wiu be highly variable - ,h 

—>"*-• Jislri^c^ 

STo«“te W ^ n h ,h : framew " k * - -at formula, and 
toose who fall back on such formulas as a "solution" of 

th^b^mn=probUm, are merely trying an easy escape 

, ° U ® reaUties * And beyond this certainty I am 

&iio confident that if ura 31, j _ * * . -*** 

work wisely and V. i ° ur Suceess °rs continue to 

™ T , 7 d humanl y with the Indians, they will 

- W 6 ^ . a . Pr0blem, ‘ will become compile 

g“tt til o“- 1 - n f “four American order, bringing 
great and original gifts to it. S B 

includ ^^ ^- e un£ ier IRA ii 
force report on Indian affairs : 36 ^ «■' « Worked" in the Hoover task 

^ r nC ° Uragin * i0 the effort under 

inman Reorganisation Act to establish o fl if 

institution,, in the 20th century, If thete wts ttch an « 

hoatiUties and the effort tt ettttli'sh «lf t ° CUUural 

tro^t " 8 **“ -«- 8 -er™lVitdilT dneSS 
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Indian leadership is developing, Indian people are analyzing 
their problems, and assessing their condition in a realistic 
way that is very promising. Some of them see very clearly 
that they can do more for themselves, with very reasonable 
assistance, than Uncle Sam would or could do for them. The 
dividends from this investment in self-government are just 
beginning to come in, and there are some real weaknesses in 
the system as it stands, but Indian self-government is clearly 
a potent instrument if wisely used, 

I think it is fair to say that only a complete change in administration and 
the period of grave national emergency resulting from the depression, with its 
underspread disappointment with the economic aspects of modern civilisa— 
tion"37 made the passage of the Indian Reorganization Act possible. Secretary 
Ickes worked closely with Collier, and President Roosevelt intervened with 
Congress on behalf of the bill. 38 The first few years of the first Roosevelt 
administration were a period of trying new approaches during which Congress 
worked closely with the executive branch of government. By the beginning of 
the next administration, however, the honeymoon was over. 

By the end of 1937, the Senate survey of Indian affairs which began in 
1928 was largely completed. It left an exceedingly bad taste in the mouths of 
the "surveyors. " In January and February of 1937, six bills were introduced 
in Congress that would have limited or abolished the Indian Reorganization Act: 
(1) Senator MeCarran's bill would have abolished the IRA for all of Nevada's 
Indians, (2) Senator Murray's bill sought to repeal the effect of the IRA in 
Montana, (3) Senator 'Chavez* bill sought to forbid the Navajo tribe from ever 
taking refuge in IRA, (4) Representative McGroarty's bill would repeal the act 
in California, (5) Representative O'Malley's bill would repeal that section of 
the IRA giving preference to Indian employment in the Indian Service, and (6) 
Senators Wheeler and Frazier introduced a bill to abolish the IRA completely, 39 

The early opposition came from two main sources* persons interested in 
the property reserved to the Indians by the IRA and persons, including friends' 
of the Indian groups, who saw in the IRA encouragement of communistic 
tendencies inherent in Indian culture, as well as antireligious elements related 
to extension of freedom of religion, including Indian religion, to Indian groups. 40 
The opposition was to continue and broaden in scope - 

The last eight years of Collier's administration were a continuing contest 
between Collier and the House and Senate Indian committees. This pressure 
,made it difficult for the Bureau of Indian Affairs, under Collier, to develop the 
IRA to its full potential. Collier, under attack, found it difficult to be objec- 
The IRA became his program, and he did not hesitate to champion it. 

The war years resulted in curtailed funds and the removal of the Bureau from 
Washington, D. C. , to Chicago, Throughout the twelve years of the Collier 
Indian administration, however, events were occurring that would profoundly 
affect Indian life. It is likely that in many cases the mere fact that the IRA 
had been aoie to happen, plus the brief experience under it, were all to the 
good. 
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work thC PreWa V earS thr ° Ugh the CCC ’ WPA, a „d other related 

work relief programs, the level of Indian income was raised; and individual 

of7rTcto r r a Cei h Ve n f luable P " actica l raining in toe operation and maintenance 

of tractors, bull dozers, and road building equipment; in the building trades 

th^nn resources conservation work; and in other programs toat served 
the non-Indian a m well as the Indian population. 42 

of^his was something of a preparation for the approximately 70,000 
man an.wo lu8 „ who left the reservations during World War II to take their 
place m the armed services or to find employment in war industries. The 
edu^itmnal value of this period of rubbing shoulders as equals with toe non- 
Indian population at large and of using the same health, education, welfare, 
and employment services as other citizens cannot be measured; but I 

because of it the Indian people took a great step forward. The 
IRA with its antecedents helped prepare them to take this step, 43 

In 1944, the Senate Indian Affairs Committee proposed a "long range 
program for the gradual liquidation of the Bureau of Indian Affairs "and toe 
House began their own investigation of the Bureau, 44 In 1945, John Collier 
resigned. Examined in retrospect the twelve-year period that he was 
commissioner, I am sure, will prove to be a period of progress toward a 
condition among Indians that will better enable them to manage their own 
airs without special protection from the federal government, 
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the recent background to termination 



In his report for 1933, John Collier stated: 1 



„ ive routine must be proeres« 

The special functions of Indian Service muft t,V 
i ^ one another and with Indiaft lifA • . e 

local areas and of local croups of T n ,i ! ^ tmrma of 

billty must be vested in the superintendents 0 f * nlarget ! responsi- 
beyond them, or concurrently ? in the t ^reservations and 

reorganization is in part dependent on^e < hemseIves - This 
allotment system; and in It f ,° n the revision of the land 
velopment of cooperative * S d ^P ende nt on the steady de- 

a Federal agency, on the one hand* ancTfc^e ? e . Indian Service as 
school districts nnrf , " , • and the States, counties, 

hand. ’ aMd uther lo<:al of government on the other 



In 



statement; 2 



under Colli^rT MCC ‘* klU summed up the trend in 

of. Cessation of 

» oy the Indian Office, "with the following 



“¥ u r rityiut ° ^ *~«*«*> 

state and county * J'L second a ™° n g the local 

r y be ^^^^ Perhaps 

«»n for the IndU»;,Tnrti.T»h^i iV h 0 ccTm ■’‘■’tf' 1 '* 1 la =‘"‘ a - ^ ' 

self-managing, and self Hi ^ alIi P ® comm self-supporting, 
national cUiee;ry ‘ Ctlng within our 



tendents. Tribal Couhcils^All^Iridian^ Number 3337. addressed to "Superl 

«**•* b* John and AlllidwS.n 

°scar L.. Chapman, was sent out from^h r !? ?° Cret % ry o£ thc interior. 
a follow-up on Circular 3S14 which hill W* e * This lette r was 

all reservations, and whs made thm subject 

conferences conducted by A L Wathe ■ ®. 1 °i a series of regional 

the reservaHnn ^ « b J<^ives given for under- 

were briefly as follows : 



An inventory of tribal resources. 
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2 . 



An appraisal of agency services, 

3. An estimate of future tribal needs, 

4, A long-term plan for preserving tribal resources and 
for adapting them to meec tribal needs, 

5„ A statement outlining how services now rendered by 

the agency might be perpetuated (a) by other agencies and 
(b) through the efforts of the Indians themselves. 

These objectives should facilitate the Federal Government 
in dispatching its obligations to the Indians by (a) making 
it possible for him to attain economic independence by 
offering him an opportunity to acquire the fundamental 
necessities of life and (b) by according him political 
equality , by making available to him the privileges 
enjoyed by other elements of our population, 

1 quote three paragraphs from the circular letter in full* 

In preparing these programs* it is essential to bear in 
mind that the whole country will probably be faced soon 
with the necessity of preparing detailed plans for post-war 
construction as a means of absorbing the shock of 
changing from a war to a peace economy. Your program 
of postwar construction should be definitely oriented 
tows -d your long - range objectives and should clearly 
so indicate. If we had had such programs in 1933-35, more 
funds could have been obtained* and they could have been 
more effectively used, for Indian resource development. 

The program should not, however * stop at the point of 
economic development. It should include plans for 
community organisation* including community planning, 
t should carefully reconsider what additional powers 
might be transferred to the tribes and how best the 
advisory function of the Indian Service can be strengthened 
and the supervisory function reduced. It should consider 
what contributions* if any# Indians should make to the 
cost of their own social services. 

It should also present the facts and needs as to social 
security and old age assistance. It should consider 
existing obstacles* if any, to Indians exercising the vote. 

It should consider what additional services to Indians 
might be assumed by state, county or municipal agencies, 
such as law and order, health, and education* And, as 
to the plan as a whole, assuming it to be adopted and 
adequately financed, you should seek to answer the question. 



"When will the group or tribe affected be in a sufficiently 
• table position— economic, social, political- -to J«sti y 
reducing federal supervision or even withdrawing it- 
j sa SEEK to answer because in many cases, we can 
not begin to answer it; in others, we can make fairly good 
guesses; in some cases w# can answer it and begin to 
implement the answer* 

' The programs called for were completed in 1944 as ten-year develop 

ment programs for each reservation. Soma were good. Some were not. 

They were later to be used as criteria to determine a particular tribe 
readiness for termination* 

In 1945, during the hearings on the nomination of William A, Brophy 
to be Commissioner of Indian Affairs, the senators came back a * a * n 
again to the point that they wanted a commissioner who would carry out th 
poH?y laid down by Congress, The following is an example of a typical 

exchanged 

Senato r Hatch , Mr. Chairman, may I interrupt just a 
moment? Cthink Mr, Brophy has given an answer whic 
Is highly interesting to the committee on this particular 
subject, and I just wondered whether the committee got 
what he said about following out and administering and 
carrying on the policies as laid down by Congress, 

The Chairman. I was just about to call attention to that. 

Senator Hatch, What are your ideas on that, Mr, 



Mr. 



1VA1 . Well, sir, I have no reservations whatsoever. 

I think the function and purpose of an official who is m an 
executive department, no matier what kind of a man he is, 
is to carry out the law as it is written and the spirit and 

intent of it* 

The Chai rman, Would it be your purpose, if you were 
confirmed as Commissioner of Indian Affairs, to work 
with Congress and not around Congress? 



sir, I look at it — I do not know whether 
sort of partnership when you get 



Mr. Brophy. >V ell, 

1 am right or not — a.. - . . 

right down to it because Congress makes the policies, an 
they have to be carried out; if an executive does not carry 
them out, he ought to get fired. 



The Chairman . 
Congress ? 



Well, would it be your policy to w: -k With 
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Definitely. 



jyly, Brophy. Oh. of course. 

The Chairman. And carry out the congressional policy? 



Mr, 



Brophy. Definitely. 1 do not think that a man. could 



take the oath and not do it. 

There was no question about the senior members of the Senate and 

House Indian Affairs Committee being happy to be rid of John Collier. M 
House Indian. At ^ being in£luenced by local politics and the Indian 

vote in the past has not tended to be as important as that of other segments o 

the population. Bill after bill had been introduced in both the Senate and th 

House P during the period from 1937 to 1945, with purposes in mmd rangi g 

from removing restrictions on land which could then be acquired by local 

interests in a particular state to attempt to put the Bureau of Indian Aff 

out of business. 

. j, s oossible" assume the responsibility for administering ac iv 
wMch they can effectively perform alike for whites and for the Indians wi a 

singli organization* 11 

The Collier administration had not moved toward this goal fas * e ^°" gh 
to satisfy some members of Congress. With a new commissioner, they ^were 
determine d to try to shape Indian policy toward the goals they had in. mind, 
whi^ h^ grown out of the extensive investigations referred to above. 

In studying the hearings on the Indian Claims Commission bill, it is 
evident that one of the reason. Co„g»e. for 

federal wltod^wal.^ This point had been made in the Meriam report and 
other investigations carried on from 1920 to 1945. 



In Order Number 536, September 17, 1946, from Commissioner 
f^^V'so that the^may^m^^ 

Indian institutions and culture to modern conditions. 

In 1945 and 1946 great effort was spent in a reorganisation of the budget 
system and Of the administration hierarchy in the Bureau. Th, purposeof the 
reorganisation was to simplify legislation and administration and to all 
decisions to be made as close to where a problem existed as possible. 9 
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Such in administrative approach would make it possible to develop 
programs suited to a particular reservation or district. In an undated memo 
found in the central Indian files signed by Mr. Brophy, his philosophy regard- 
ing the role of the Indian in the initiation and development of programs is 

outlined:-® 

I am more convinced dian ever that we must get closer to 
the people if our programs are to yield the greatest benefit 
to the Indians and the country. We must constantly strive 
to have greater participation by the Indians in the initiation# 
formulation, and execution of our policy and work, I am 
satisfied that the largest degree of success will be attained 
only if we do that. There is a tendency in some quarters 
to think that Indian participation is sufficient if we submit 
to them completed plans of tilings to be done so that we get 
cut and dried decisions. That is not enough. The Indians 
should be brought into the initiating stages of policy formation 
and planning. There should be a real sharing of ideas about 
goals and how to reach them and their views as well as those 
of the entire staff of the service should be weighed and 
considered. Our programs, moreover, must be coordinated 
and integrated with other Interior programs and those of 
other governmental units as well as those of local civic 
groups if we are to achieve maxiinum accomplishment. 

It is unfortunate that Mr, Brophy was unable to personally direct the 
activities of the critical years of 1947 and 1948. The period following World 
War II is spoken of as "a stormy transition period leading to the developmen 
of a policy aimed at the elimination of the B, I, A, " By 1950 the basic 
decisions were made. By 1952 ftie pattern for action was set. 

On February 8, 1947, Assistant Commissioner Zimmerman appeared 

before the Senate Committee on the Post Office and Civil Service to present 
testimony on Indian Bureau withdrawal. The formula, having four parts, 
was devised to measure a tribe's readiness- 

Senator Johnson, What conditions did you use as a 
■ measure, so the committee may have the benefit of that? 

Mr,' Zimmerman. The first one was the degree of accul- 
turation; the second, economic resources and condition 
of the tribe; third, the willingness of the tribe to be relieved 
of federal control; and fourth, the willingness of the State 
t© take over* 

They are die tests that need to be applied in each case* 

As to specific recommendations : 





* 

** 






Mr, Zimmerman re 



commended to the 



committee that group i 



could be released now 



from federal supe 



rvision; group 2 in 10 years. 



and group 



3 Indefinite time. 



Group 1 



Flathead 



Klamath 
Menominee 
Mission 
New York 



Group 2 



Cheyenne River 

Colville (subject to restoration 
of ceded lands) 
Consolidated Chippewa 
Crow (special legis! 

Fort Belknap 
Fort Peck (irrigation and 



Fort Totten (no resources) 
Grande Ronde (no resources) 



Group 3 



and 



Cheyenne 
Choctaw 
Colorado River 
Consolidated Ute (claim 
' recoveries) 

Crow Creek 
Five Tribes 

and legislation) 

Fort 
Fort Be 
Fort Hall 
llopi 

Jiearilla (possibly 2) 
Kiowa 
Me scale re 
Navajo 
Pawnee 
Pima 



P otawatomi 

Sacramento 
Turtle Mountain 
(conditionally) 



Great Lakes (no resources) 

Northern Idaho 

Quapaw (in part, Wyandotte, 

Seneca) • , 

Taholah, Tulalip (consolidation, 

in 



Warm Springs 
Wind River (Shoshone only) 
Winnebago (Omaha still pre- 
dominantly full-blood) 



Pine R — 

Quapaw (in part) 
Red Lake 
Rocky Boy 
Ro sebud 
San Carlos 



Seminole 

Shawnee 

Sisseton ...... , 

Standing Rock (re State's ebrlity) 

Taholah, Tulalip (m part) 

Tongue River 
f ruxton Canon 
Uintah and Ouray* 

dted Pueblos (if submarginal 
lands are added to reservation 

and if franchise granted, then 
perhaps in group 2 
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Yakima 



Group 3 (cont'd) 



Western Shoshone 
Wind River (Arapaho only) 

Separate withdrawal bills were presented for the Klamaths, Osage, and 
Menominee Tribes, In relation to his choice he stated: 

I took these as examples, as specimens, because each of 
~ them has substantial assets, each of them has a small 

degree of tribal control, and each of them has indicated that 
it wants to assume more control, if not full control, of its 
tribal assets and its tribal operations. 

In a speech before the Home Missions Council of North America, 
January 6, 1948, William E, Warne, Assistant Secretary, Interior, stated 
that: 1 3 



The avowed objective of the Indian Service of the Department 
of the Interior through the years has been to -work itself out 
of a job. Within the last year the committees of the Congress 
which are concerned with Indian Affairs have expressed some 
doubts whether the controls were being released rapidly 
enough. To reaffirm this policy of releasing Indians from 
Government supervision, the Congress made substantial 
reductions in funds appropriated for this fiscal year for 
Indian administration at all levels of the service, 



It has been increasingly clear that the Indian Reid service 
has been reluctant, perhaps because of imposed regulations, 
, to relinquish control over funds of individual Indians, as 
rapidly as the increasing competence of Indians should have 
dictated. On© result of the current cut in administrative 
funds has been that we have had to withdraw much of the 
supervision of individual funds and individual leasing of 
land that was formerly exercised by agency officials. The 
suddenness of this transition will work to the disadvantage 
of some Indians, but the change as a whole is a move in the 
right direction. 

Wholesale and indiscriminate relinquishment of Federal 
responsibilities for the protection of Indian property rights 
is not justifiable, however, and would be dangerous to the 
Indians. 

He went on to discuss law and order: 

* 

The Indian Reorganization Act gave a well-de£in.ed place in 
Indian self-government to the enforcement of law and order. 
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Tribal councils were recognized as competent to enact 
regulatory ordinances and fix penalties; tribal courts 
were reinforced; and the tribes were encouraged to employ 
law-enforcement officers. Many tribes have established 
effective local systems of law and order on their reserva- 
tions. In areas where there is still operating an effective 
body of tribal lore and custom, this is probably as it 
should be. There is just as much reason to permit the 
passage and enforcement of local regulations in an Indian 
community as in any other American town or community. 

The Indians because of their peculiar legal status in the 
national life, derive much of their authority for local 
self-government by inherent right, as distinguished 
from cities which are chartered by States, but the powers 
exercised by the tribes and by cities are similar. 

There are many reservations, however, on which Indian 
customs are no longer strong. The Indians live side by 
side with non-Indians, and to all intents and purposes are 
fitting into the general culture pattern. In many of these 
areas there is no interest on the part of the Indians in 
setting up and operating a tribal code or tribal courts, 

Their right to do so is sometimes used as an excuse to 
interfere with the enforcements of local law upon restricted 
Indian property. The Indian Office recognises this 
situation and has for a decade prepared legislation 
proposals that would permit State law enforcement 
agencies to assume the ^responsibility in nfretny p 3 .j*ts 
of the country. Legislation transferring the responsi- 
bility has already been enacted for Kansas and for one 
reservation in North Dakota, It is our belief that 
similar legislation should be passed at an early date 
for the Indians residing in California, Minnesota, Wis- 
consin, Iowa, and some other States. 

After outlining some of the problems in relation to discrimination 
against Indians in particular localities, he goes on to discuss the possibilities 
of federal withdrawal from the fields of health, education, welfare* and tribal 
responsibility for resources. The last two paragraphs indicate that the 

policy has been pretty well defined: . 

Finally, I might refer to the testimony given by Acting 
Commie sioner Zimmerman before a committee of the 
United States Senate last winter in which it was proposed 
that certain tribes, possessed of resources and already 
well assimilated, were at the point where Federal super- 
vision could be withdrawn, almost immediately, Other 

tribes should come to this point in another 10 years, and 
all tribes should be moving in this direction. All of us in 
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the Department of the Interior are hopeful that the day is 
not too far off when we may see the end of our guarc .anship 
responsibility with respect to the Indian people* That day 
will come at different times for different tribes, but 
everyone will welcome the advent of each such day. 

Let us part with two conclusions: First! the Federal 

Government is not giving things to Indians * Reservation 
lands always belonged, to Indians or were acquired in trade 
for other lands considered more desirable by the white 
man. School and health services are either explicit or 
implicit in most of the early treaties, sometimes in part 
payment for ceded land, often as a matter of self— protection. 
Second* that achievement of full assimilation for Indians 
involves attitudes of mind on the part of the non-Indian 
group which are beyond the reach of law and regulation* 

The Department of the Interior is working on these attitudes, 
and on other requirements of complete assimilation. You, 
my friends, can spearhead a drive for the needed change 
in public attitudes. 

Fa r ly in 1948, Kir. Wathen, who had been placed in charge of pro* 
g ramming in the central office, set up a series of conferences with regional 
offices to work on programs for each reservation. 14 According to instruc- 
tions from Acting Commissioner Zimmerman, the programs requested by 
* Collier in 1943 and subrnitted in 1944 were to be used, where possible, as 
a basis for further programming. The following specific instructions are 
from Mr. Zimmerman^ Circular Number 3675, May 28, 1948: 15 

What is desired is the assembly in concise form of existing 
factual data as to the social and economic status of each 
• group or tribe and, after a careful analysis and evaluation 
of these data, the projection of a comprehensive long-range 
#. program* The objective of the program should be the 

eventual discharge of the Federal government *s obligation, 
legal, moral, or otherwise, and the discontinuance of 
Federal supervision and control at the earliest possible 
date compatible with the government's trusteeship re- 
sponsibility. This may mean the early termination of all 
Federal supervision for some groups, whereas for others 
it seems obvious that certain Federal activities, inclu di ng 
the development of resources, must be continued for 
many years. 

The programs should be logical and realistic. They should 
indicate when it might reasonably be expected that each 
group or tribe will be in a sufficiently stable position both 
socially and economically to permit the reduction of 
Federal supervision to a minimum,, or its discontinuance 
entirely. The possibility of having the states assume more 



35 




responsibility for such supervision and, control as is 
necessary should be carefully explored. As to some 
groups or tribes, it is believed the government can and 
should reduce materially its supervision and service at 
an early date. As to others it will probably be 
necessary for the government to exercise some degree 
of supervision and protection for many years in order 
to prevent a recurrence of the historical process of 
the dissipation, of Indian lands and other resources. 



Subject to possible change, the following reservations 
and areas have been selected for the preparation of 
programs during the remainder of this calendar year, 

Klamath Falls, Oregon; State of California; State of 
Minnesota; Fine Ridge Reservation, South Dakota; Fort 
Berthold Reservation, North Dakota* Standing Rock 
Reservation, North and South Dakota; Papago Reserva- 
tion,, Arizona; Turtle Mountain Reservation, North 
Dakota, These were selected because they represent 
the three different types of program required, namely: 

, (1) Where Federal supervision can be terminated at a 

reasonably early date; (2) where it may be terminated 
in perhaps 5 to 10 years providing funds are made 
available as required to carry out the program; (3) where 
many years must elapse before the Federal government 
can discharge its obligation. 

In discussing termination with persons who have been with the Bureau 
ten years or longer, the information has been repeated consistently that 
from the time Mr, Zimmerman made his report before the Committee on 
Civil Service in 1947, there has been no change in policy and little change 

in pace. Any change in pace, it was said, could likely be traced to the 
appointment of new commissioners, with the necessary lull that occurred 
in beco mi ng oriented to the new position. Throughout this period public 
speeches or articles on Indian affairs from the Departtnent of the Interior 
or the Bureau of Indian Affairs, as well as the official circulars, are 
burdened with references to withdrawal, transfer of responsibilities to states 
and local governments, or placing more responsibility upon the tribes them- 
selves, I am able to only sample these for the commission's benefit. 

We should be certain to place responsibility for die kind of termination 
policy that has developed during the last ten years on Congress, where it 
belongs, Mr,. Zimmerman appeared before the Civil Service Committee at 
their request to present a withdrawal program which would lead to a reduction 
in Bureau personnel. In the language of an article in the New York Times, 
the Public Bands Committee of the eightieth Congress (1947) "compelled" 
the Indian Bureau to give them a classification of tribes with target datas 

for "freedom from wardship, 1,17 
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Pressure was also developing from states for termination of federal 
responsibilities* In some cases , as in North Dakota, there were Strings 
attached, with the states wanting the federal government to finance the pro- 
gram while they would administer it. In other cases states were willing to 
accept responsibility for their Indian population with a minimum of assistance 
from the nation. 

An interesting approach to the problem was taken by Theodore H. Haas 
in 1949, when in a speech before the National Congress of American Indians 
he charged them with the responsibility of helping the Indian Bureau "to work 
itself out of a job:" 

. . . Show us what functions we should diminish or end, 
what functions we should increase, if any; what functions 
we should turn over to the state and local governments, 
another Federal bureau, or the tribes. Kindly be , 
specific in your advice as to method, time and place, 
and give us the benefit of your reasons, 

I want to cite a few other examples of how you can assist 
us. We have frequently said that one of the Bureau* s 
objectives is the termination of Federal supervision 
and control special to Indians, and the progressive trans- 
fer of tribal property and tribal enterprises to Indian-owned 
and controlled Federal corporations, I believe that 
you have passed resolutions to the same general effect. 

Yet only two tribes numbering together about 1, 000 
members, the Stockb ridge -Munsee Indians of Wisconsin 
in 1948, and the Saginaw ^Chippewa Indians of Michigan 
in 1949, have voted under their constitutions and 
charters to end the supervision of the Department of 
the Interior over several types of their leases and con- 
tracts. Why haven’t more Indian tribes --including some 
of the members of your organization--* sought the transfer 
from the Bureau to them of additional powers over the 
management of their own community activities? What 
is the National Congress of American Indians doing in 
this important administrative field - especially with 
regard to groups who denounce Bureau domination? 

As a matter of interest, because Senator Watkins 1 name has been 
closely associated with termination bills, when the Bosone Resolution (which 
had passed the House) came before the Senate on the consent calendar, 
December, 1950, Watkins was one of the senators who spoke strongly 
against letting it pass without full debate. He said that the resolution had 
been pushed too fast and that the Indians should be heard from before it was 
given further consideration, since it involved the expenditure of" funds allocated 
to Indians. The resolution directed the Secretary of the Interior to study 
the respective tribes, bands, and groups of Indians to determine their 
qualifications to manage their own affairs, 20 
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Commisiioner Myer, in His Annual Report for 1951, mentions two 
long-range objectives to the accomplishment of which the Bureau should 
prepare to give more intensive effort. These were "(1) a standard of 
living for Indians comparable with that enjoyed by other segments of the 
population, and (2) the step-by-step transfer of Bureau functions to the 
Indians themselves or to appropriate agencies of local, state or Federal 
Government. ^ 1 To accomplish these objectives, it was suggested that 
qualified personnel should be acquired that were able to spend full time 
"developing cooperatively with each of the major Indian groups an individual- 
ized program of resource development, >'22 



In 1952 a Division of Program was established in the central office of 
the Bureau, Its purpose was to "stimulate, guide and assist the development 
of joint programming by tribal leaders and Bureau personnel looking toward 
improvement of the basic economic status of Indians and step-by-step with- 
drawal of die Bureau from their affairs, " 23 Because it spells out in such 



detail the Legislative program that would be accomplished by the eighty-third 
Congress, 1953, 1 quote from Myer's Annual Report, 1952, at length for the 
information of the commission. This is a good example of how nonpartisan 
Indian legislation is. The policy and program of one administration is 
carried over almost without change to die next. The change from Democrat 
to Republican made almost no difference. As a matter of fact the legislative 
program developed by Commissioner Myer and Secretary Chapman, in 
cooperation with a Democratic Congress, was enacted after the resignation 
of Myer and Chapman, with the approval of Secretary McKay, by a Republi- 
can Congress before Commissioner Emmons' appointment or while he was 
on his tour of the Indian country, A conference on Indian matters was held 
with Senator Watkins, new chairman of the Senate Subcommittee on Indian 
Affiirs, and Congressman Harrison, new chairman of the House Subcorrimittee 
o n Indian Affairs, February 27, 1953, kiarch 13, 1953, with the approval 
of Secretary McKay, the Orme Lewis letter, which will be reproduced in. 
full later, went to Senator Watkins, Comn- issloner Myer resigned March 20, 
1953, The Orme Lewis letter went out to Bureau officials, March 25, 1953,, 



as a "basic departmental policy pronouncement, " 

W. Barton Greenwood finished out fiscal year 1953 as acting commiss- 
ioner, Glenn E, Emmons was nominated as Commissioner of Indian Affairs 
in July, 1953, Hearings on his appointment were held July 15 and 28. House 
Concurrent Resolution 108 passed both houses of Congress unanimously the 
latter part of July, 1955| other Indian legislation of the eighty— third Congress 
followed in the next few days, , 



I quote at length from Myer's Annual Report, 1952;2d 

As part of the general pattern of withdrawal activities, the 
Bureau took additional steps during the year to accelerate 
the transfer of responsibilities for educating Indian children 
to the regular public school system of the country. In a 
nuinbe r of areas, where there are both Indian and non-Indian 
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children to be educated, public schools and Indian Service 
school, were merged under a plan of pooled 

joint responsibility for operations. In other ^eas w] 

the school-age population is almost exclusively Indian, 
consultations were held with local school districts or with 
State educational officials looking to the outright trans 
of responsibilities for the operation of Indian Service 
schools. Plans for transferring 25 Indian Smrw^m * 

on this basis were developed before the close .of al 
year and were expected to be consummated during h seal 
year 1953. At the close of the year the Bureau had 
contracts providing for the education of 

14 State departments of education and 2? local . 

School districts. One major new contract was consummated 
during the fiscal year with the Territory of Alaska. 

Similar activities were carried on looking to die transfer 
of responsibilities for the ' wwir 

— d 

during the year, basic authority for such transfer s^was 
provided by enactment of Public Law 291 -jjhc 
approved April 3, 1952. This act also authorised the 

admittance of non-Indians as patients m Indian Service 
hospitals in areas where other hospital facilities were 
not availa. ble. 

In presenting its appropriation estimates for the fiscal 
year 1953, tbe Bureau requeited funds to ba uee speq 
cally for contracting under fee Johnson-O 'Ma ey c 
with non-Federal hospitals for the care a nd ■ ®k 6 ped 

of tubercular Indians, particularly Navajo s. It was hoped 

Slat a total of 400 beds la various hospitals ^-g h °ut ^ 
the country could be provided m fiscal yoar 19 - 

Important means of relieving the serious 

problem on the Navajo ^^^ht^n- 

conftinued its contracting with States undejr tn n . „ tiVB 
O'Malley Act for provision of public healt an P 
medical services to fche Indians by the county health 
departments. At the close of the year the Bureau had 30 
contracts of this kind in effect with States, counties, or 
local health units. 

T n the field of law enforcement the Bureau conducted 
rlnerous negotiations with various tribal groups and 
with State authorities looking toward a transfer of 

jurisdi etionai responsibilities within lndian reservation- 
from the Federal Government to the State*. • Bureau- 
sponsored bills were introduced in Congress providing 
fo.r a transfer of Indian civil and criminal jurisdiction 

■ jk ' . ■ 
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to the States of Minnesota, Wisconsin, Nebraska, California 
Oregon, and Washington. Although none of these bills were 
enacted, committee hearings were held on several and one 
(the California transfer bill) was passed by the House of 
Rep re s entati ve s * 

In regard to the role of the new Division of Program: 25 

PROGRAM DEVELOPMENT 

In the Bureau's annual report for the fiscal year 1951 
reference was made to the need for M a group of qualified 
personnel, free of responsibility for the everyday 
administration of Indian affairs, who could devote their 
full attention to the job of developing cooperatively with 
each of the major Indian groups an individualised program 
of resource development accompanied by constantly 
expanding Indian control over the management of their 
individual and tribal affairs* 11 This need was met early 
in the fiscal year 1952 by the establishment and 
staffing of a Division of Program in the Bureau's 
Washington Office. 

During the fiscal year the new Division devoted its 
attention largely to two main tasks* One was to develop 
the major outline of policy and procedure that should 
govern programming activity throughout the Bureau. 

The second was for individual members of the Division 
staff to work actively with Indian tribal groups and local 
agency staffs in stiiriulatirig and guiding file formulation 
of specific programs aimed at the ultimate objective 
of Bureau withdrawal from Indian affairs. 

On the policy side primary emphasis was given to the 
principlg of consultation with the Indian.! • In connection 
with contemplated transfer of functional responsibilities 
to State or local agencies, this means that the views of 
the Indians to be affected will be sought and carefully 
considered before any final action is taken. In the 
development of comprehensive programs affecting 
specific Indian groups, the Bureau not only seeks the 
views of the Indians involved but encourages their 
maximum participation in the actual job of data analysis 
and program formulation* In fact, this Bureau's ideal 
concept of its role in program development is that of 
a consultant to the Indian groups* As a practical matter, 
however, it is recognized that much of the initiative 
and responsibility for program formulation will have 
to be assumed- -at least in the early stages--by Bureau 
rep re s entatlve m * 



Another principle which received considerable emphasis 
during the year was that the development of a withdrawal 
program affecting any particular Indian group must be 
preceded by and based upon a eornpilation ©f all the 
revelant factual data. This includes such things as an 
inventory ©f tribal and individual Indian resources, a 
study of the law s and treaty obligations affecting the 
group, an appraisal of the status and effectiveness of 
existing tribal organization, and many others. The 
actual task of compiling factual data of this type with 
respect to several major Indian groups was one of the ^ 
important jobs undertaken by the Division of Program 
during the fiscal year. 

Another facet of Bureau policy on withdrawal was 
defined in February, 1952, following a visit to the 
Washington Office of the Bureau by several leading 
members of the Osage Tribe of Oklahoma. In a letter 
to the chairman of the Osage Tribal Council the 
Commissioner of Indian Affairs enunciated three major 
points which were subsequently reproduced and brought 
to the attention of other tribes throughout the country. 

The three points are; 

1. If any Indian tribe is convinced the Bureau of Indian 
Affairs is a handicap to its advancement, I am willing 
to recommend to the Secretary of the Interior that 
legislative authority be obtained from the Congress to 
terminate the Bureau's trusteeship responsibility 
with respect to that tribe. 

2. If any Indian tribe desires modification of the existing 
trusteeship in order that some part or parts thereof be 
lifted (such as the control of tribal fun die leasing of 
tribal land, a§ examples), and if the leaders of the tribe 
will sit down with Bureau officials to discuss the details 
of such a program of partial termination of trustee ship, 
we will be glad to assign staff members to work with 

the group with a view to development of appropriate 
legislative proposals. 

3. If there are tribes desiring to assume themselves 
iomi of the responsibilities the Bureau now carries with 
respect to the furnishing of services , without termina- 
tion of die trusteeship relationship, we are prepared to 
work with such tribes in the development of an 
appropriate agreement providing for the necessary safe- 
guards to the tribe and its members . This statement 

"constitutes in effect, a standing offer by the Bureau to 

work constructively with any tribe which wishes to assume 
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either hall control or a greater degree of control over its 
own affairs, 

'Actual programming activities of the Bureau, during the 
fiscal year were focused primarily on five different types 
of Indian groups: 

First were those groupings in which a substantial number 
of Indians had expressed a positive desire to achieve full 
independence from Federal trusteeship and supervision 
in the near future. In this category were the Indians of 
California (except for the Agua Caliente Band of Palm 
Springe) * the 41 bands on western Oregon formerly under 
jurisdiction of the Grande Ronde^Siletz Agency, and the 
Klamath Tribe of south- central Oregon, Specific 
legislation designed to facilitate complete withdrawal 
was developed in consultation with the first two groups 
and presented to the Congress but not enacted. While 
no legislation was drafted affecting the Klamath Tribe, 
a number of consultations on the question of Bureau 
withdrawal were held during the year involving tribal 
leaders* representatives of the Oregon State government, 
and Bureau participants. 

The second category included two tribes with substantial 
assets which are financing with tribal funds a major share 
of the cost of services and trusteeship provided for them 
by the Bureau- -the Osage Tribe of Oklahoma and the 
Menominee Tribe of Wisconsin, Although both tribes 
indicated some initial reluctance to contemplate the 
prospect of Bureau withdrawal, a number of consultations 

^Wiri held with them during the fiscal year, and efforts 
were being continued to elicit their active cooperation 
in the development of constructive programs. 

The third category might he called the Missouri Basin 
group. This includes seven tribal groups which will 
be more or less directly affected by various flood-control 
and irrigation projects planned for the upper Missouri 
Valley and which are consequently faced with the 
necessity of planning some readjustment to their living j 
patterns. The seven reservations involved are I^ort j 
Barthold in North Dakota, Standing Rock in North and j 
South Dakota, and Cheyenne River, Crow Creek, Lower 
Brule, Rosebud, and Yankton in South Dakota, Pro- J 
g ra mm ing studies of one kind or another were carried 
on at all of these reservations during the year. The most 
intensive work, however, was done at Standing Rock and 
Cheyenne River, 
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In the fourth category were several Indian groups, more 
or less remote from local agency headquarters of the 
Bureau, which are currently receiving from the Bureau 
only nominal services and supervision. Groups of th is 
kind which were studied by the Bureau in an exploratory 
manner during the fiscal year included the Sac and Fox 
of Iowa, the several Indian bands and tribes of Michig 
and a number of tribes in Kansas and northeastern 
Oklahoma, 

The fifth category included an assortment of tribal groups, 
such as the Southern Ute and Mountain Ute of Colorado, the 
Jiearilla Apaches of New Mexico, the Red Lake Band of 
Ghippewas in Minnesota, the tribes under jurisdiction o _ 
the Winnebago Agency in Nebraska, and the various bands 
under the western Washington Agency, Programming 
discussions were held with all of these groups during the 
fiscal year 1952, and additional sessions are planned for 

1953. 

Also in 1952, under authority of House Resolution 698, eighty-second 
Congress, a letter was written to the Commissioner of Indian Affairs reque 
ing a complete report on the following propositions: 

(1) The manner in which the Bureau of Indian Affairs has 
performed its functions of studying the various tribes, 
bands, and groups of Indians to determihe their qualifica- 
tions for management of their own affairs without further 
supervision of the Federal Government* 

(2) The manner in which the Bureau of Indian Affairs has 
fulfilled its obligations of trust as the agency of the 
Federal Government charged with the guardianship o 

Indian 



(3) The adequacy of law and regulations as assure the 
faithful performance of trust in the exchange, lease, or 
sale of surface or subsurface interests in or title to 
real property or disposition of personal property of 
Indian wards; 

(4) Name of tribes, bands, or groups of Indians now 
for f ull management of their own affairs; 

(5) The legislative proposals designed to promote the 
earliest practicable termination of all Federal supervision 
and control over Indiana; 

(6) The functions now carried on by the Bureau of Indian 
Affairs which may be discontinued or transferred to other 
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agencies of the Federal Gevarmnint or to the States; 

(7) Names of States where further operation of the Bureau of 
Indian. Affairs should be di s continued; 

{8) Recommended legislation for removal of legal disability 
of Indians by reason of guardianship by the Federal Government; 
and 

(9) Findings concerning transactions involving the exchange, 
lease or sale of lands or interests in lands belonging to 
Indian wards, with specific findings as to such transactions 
in the State of Oregon. 

The Bureau's response to most of these propositions appeared in Hou 
Report Number 2503, eighty-second Congress, second session, a document 
of 1594 pages, containing 157 maps and numerous tables, published in 
1953. Proposition 4 called for the "name of tribes, bands, or groups of 
Indians now qualified for full management of their own affairs 11 and resulted 
in the Bureau sending out an official letter to all Bureau officials, accompa- 
nied by a detailed questionnaire. The results of the questionnaire appear in 
House Report Number 2680, eighty-third Congress, second session, 
published in 1954, Following is the list of tribes with their readiness to be 
relieved of federal support indicated. The word "yes” indicates that that 
particular group is ready to handle its own affairs immediately; "no 11 
indicates those that are not qualified, M in the opinion of local officials of the 
Indian Bureau:" 2 ** 

Blackfeet: Yes (except for a minority) . 

California (115 groups listed on pp, 1140-1141 

of H*‘ Rapt* 2503 # 82d Cong. , 2d less* ): Yes. 

Cherokee and Catawba: 

Cherokee of North Carolina: No, 

Catawba of South Carolina: Yes. 

Cheyenne River: No, • . ' 

Choctaw of Mississippi i No, 

Colo ado River Agency! 

Hualapai: No, 

Yavapai: Yes ^conditionally), 

Havaiupail No, 

Campe Verde: No, 

Fort Mohave: No* 

Cocopah: Yes, 

Colorado River! No, 

Colville and SpoRane: 

Colville: Yes ( conditionally) . 

Spokane: Yes. 

Consolidated Chippewa: 

Fond du Lac I Yes* 

Grand Portage* Yes (conditionally). 

* Leech Lake: Yes (conditionally). 
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Consolidated Chippewa (eont. ) 

White Earth: Yes (conditionally). 

Nett Lake: Yes (conditionally)- 

Mill© Lac: Yes, 

Consolidated Ute Agency: 

Southern Ute* No. 

Ute Mountain: No. 

Crow: No. 

Crow Creek and Lower Brule: 

Crow Creek: No. 

Lower "Brule: No. 

Five Civilized Tribes: No. 

Q “T«ra Shawnee! Ye. (conditionally). 

Ottawa: Yes. . . 

Quapaw: Yes (except for minority). 

Seneca-Cayuga: Yes (conditionally). 

Wyandotte: Yes (conditionally). 

Flathead: Yes. 

Fort Apache: No. 

Fort Belknap and Rocky Boy s: 

Fort Belknap: Yes. 

Rocky Boy's: No. 

Fort Berthold: Yes. 

Fort Hall: Yes. (if gradual). 

Port peck: Yes (except for minority). 

Great Lakes Consolidated: 

Bad River: No. 

Bay Mills*. Yes. 

Forest County Potawatonu: No. 

Hannanviile : Yes. 

Keweenaw Bay: Yes. 

Lae. du Flambeau: Yes 

One;\da: Yes. 

Red Cliff: Yes. , , _ 

" Sac and Fox of the Mississippi m Iowa. No, 

Saginaw Chippewa or Isabella: Yes. 

St. Croix: Yes. 

Sokaogbn or Mole Lake: Yes 

Stoc. kb ridge -Munsee: Yes. 

Winnebago of Wisconsin: Yes (c< 

Hopi: No. 

Jicarilla: No, 

Klamath: <?). 

Menominee: Yes. 

Mesealero Apache: No. 

Navajo: No. 

Nevada: * . 

Battle Mountain Colony: res. 

Carson County: Yes, 
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Nevada, (cont, ) 

Duck Valley: Yes, 

Elko: Yes, 

Elys Yes. 

Fallon Colony: No. 

Fallon: Yea, 

Fort McDormitt: Yei» 

Qoshute: No. 



Las Vegas* Yes. 

Lovelock Colony: No, 

Moapa* Yes, 

Pyramid Lake: Yes, 

Reno-Sparka: Yes, 

Ruby Valley; Yes. 

Skull Valley: Yes. 

Sou th. Fork: Yes,' 

Sumrnit Lake: Yes, 

Walker River: Yes, 

Washoe: No.. 

Winnsniucca Colony: Yes. 

Yerington Colony: No, 

Yerington (Campbell Ranch): Yes. 

Yomba: Yes., 

Northern Cheyenne: No, 

Northern Idaho Agency: 

Kali spell No,, 

Kootenai: No, 

Net Perce: Yes, 

Couer d'Alene: Yes, 

Osage: (?). 

Papago: No, 

Pima Agency: 

Fort McDowell: No, 

Salt River: Yes (conditionally), 

Gila River:. No, 

Mancopa or Ak Chin: bio. 

Pine Ridge: No. 

Pipestone: . { 7 ), 

Red Lake: No, 

Ro a ebud and Y ankton l 
Rosebud: No, 

Yankton: Yes (conditionally). 

San Carlos: No, * 

Seminole of Florida: No, 

Sis seton- Wahpeton Sioux: Yes. 

Southern Plains: 

Absentee awnee: No, 

Alabama - Coushatta of Texas: Ye 

(except for minority), 

Caddo: Yes, 



Southern Plains (cont. ) 

Cheyenne -A rapaho : No * 

Citizen Potawatomi: Yes. 

Fort Sill Apache I Yes. 

Iowa of Kansas and Nebraska" Yes* 

Iowa of Oklahoma* Yes* 

Kaw: Yes. 

Kickapoo of Kansas! Yes* 

KAckapoo of Oklahoma! No* 

Kiowa -Comanche *Apache: No* 

Otoa-Mii souria: No* 

Pawniii Yes (excapt for minority)., 

Ponca of Oklahoma! No. 

Prairie Potawatomi of Kansas! No, 

Sac and Fox of Kansas and Nebraska! Yes. 

Sac an d Fox of Oiaahoma.; Yes (except for minority) 
Tonka wa: Yes. 

Wichita! Yes (except for minority)* 

Standing Rock! No. 

Turtle Mountain and Fort Totten! 

Turtle Mountain: Yes, 

fort' Totten: Yes (conditionally). 

Uintah and Ouray: 

Uintah and Ouray: No* 

Shivwite: No* 

Koosharem: No. 

Indian Peaks: Yes (conditionally)* 

Kaibab: No. 

Kanosh: No. 

Umatilla: Yes (conditionally). 

United Pueblos: 

Aeonmi No. 

Coehiti: No* 

Isleta: No. 

Jemezi No. 

Lagun&i No. 

Nambei No. 

Picuris: No* 

pDjaqut! No. 

Sandia: No. 

Saa Felipe: No, 

San Qdifoaio* No. 

San Juan* No. 

Santa Anna: No. 

Santa Clara: No. 

Santa Domingo: No. 

Taos: No. 

Teauqu mt No. 

Zia: No. 

Zuni: No. 
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United Pueblos (cont. ) 

Canyoncito: No, 

Alamo l No. 

Ramah: No* 

Warm Springs: No, 

Western Washington: 

Chehalis: Yes* 

Hohi Yea* 

Lower Elwha: Yes. 

Lummi: Yes ( conditionally) * 

Makah: Yes* 

Muekleshoot: Yes. 

Nisqually: Yes. 

/ OiitEe: Yes, 

Port Gamble: Yes. 

Port Madison: Yes. 

Public Domain: Yes. 

Puyallup: Yes, 

Quileute: Yes. 

Quinault: Yes. 

Shoalwater: Yes, 

Skokomiab: Yes. 

Squaxon Island: Yes, 

Swinomish: Yes ( conditionally). 

Tulalip: Yea. 

Wind River: Yes. 

Winnebago Agency: 

Omaha: Yes* 

Ponca: Yes, 

Santee Sioux:; Yes. 

Winnebago: Yes. 

Yakima: No. 

* Based on numerical counts of families, competent* marginal and incompetent 

On the basis of the groups* tribes* bands* etc* * named by 
the local Indian Bureau officials themselves, necessary 
legislation and administrative steps should be taken to effect 
discontinuance of further operation of the Bureau of Indian 
Affairs (either by transfer of responsibility for management 
and supervision over their lives and property directly to 
, individual Indians or groups* to Federal agencies supplying 
to nor - Indian services needed by some Indians, or to the 
States and local governmental subdivisions) in the following 
States; California* Michigan, Nebraska, South Carolina* 

Texas* and Wyoming, Conclusions reached at the local 
Bureau level may not, of course, coincide with committee 
conclusions which might be reached after full hearings 
nor with local findings that all tribes in all name States 
are found eligible for termination. 
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With this list and the supporting information drawn from the 1952 
questionnaire. Congress now had three studies that were referred to in 
regard to tribal readiness for termination. The first is the reservation pro- 
grams submitted in 1944; the second is the Zimmerman report, 1947; and 
the information included in the response to the My er'y questionnaire, 1952, 
comprises die third. The information available in these three studies and 
the lists themselves are often contradictory. Several lists of requirements 
for readiness for termination have also appeared, both from within and 
without die Bureau, none of which are fe'.lowed consistently. 

House Concurrent Resolution 108, eighty-third Congress, 1953, names 
specific tribes that are to be terminated "at die earliest possible time, M 
It also names certain states where ail of the tribes are to be “freed from 
Federal supervision, 11 In these states named specifically all offices of the 
Bureau of Indian Affairs are to be closed "upon the release of such tribes 
and individual members thereof from such disabilities and limitations, . « - " 

In 1954, hearings were held on the tribes mentioned in H, C, R, 108, 
with some extras thrown in. These hearings on termination bills were held 
representatives of the House and Senate Indian Affairs Subcommittees 

sitting togedier;29 

(1) February 15, 1954: Tribes of Utah (Shivwits, Kanosh, 

Koosharem, and Indian Peaks Bands of Paiute , SkuU 
Valley Shoshone, and Washakie Shoshone); II. R. 7654 

and S, 2670, • , 

(2) February 16, 1954: Alabama and Coushutta Tribes 
of Texas; H, R. 6282 and H, R, 6547 and S, 2744. 

(3) February 17, 1954* Tribes of Western Oregon (Grand 
Ronde, Siletz); H.*R, 7317 and 3, 2746, 

(4) February 18-19, 1954: Kansas and Nebraska Tribes 
(Sac and Fox, Iowa, Potawatomi, Kickapoo); H, R, 7318 
and S, 2743. 

(5) February 23-24, 1954* Klamath of Oregon; H. R. 7320 
and S* 2745, 

(6) February 24, 1954: Makah of Washington; H, R. 7981, 

(7) February 25-26, 1954: Flathead of Montana (Salish 

and Kootenai); H, R, 7319 and S, 2750, 

(8) March 1-2, 1954: Seminole of Florida; H,R, 7321 
and S. 2747, (A field visit was made to Florida Ever- 
glades and Seminole homes by Congressmen E, Y, 

Berry an d James A, Haley of the Committee, March 11- 
14, 1954.) 
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(9) March 2-3, 1954: Turtle Mountain Chippewa of North 
Dakota; H,R, 7316 and 8, 2748. 

(10) March 4, 5, 6, 1954* Indians of California; H. R. 7322 
and 3, 2749, 

(11) March 10, 11, 12, 1954; Menominee of Wisconsin; 

H, R. 7135 and S, 2813, 

(12) Field hearings at Reno, Nevada, April 16-17, 1954: 

Nevada Indians (Ruby Valley Shoshone, Yerington Paiute, 

Battle Mountain, Carson, Las Vegas, Lovelock, Reno- 
Sparks, and Yerington Colonies); H, R. 7552, 

(13) Field hearings at Klamath Falls, Oregon, April 19, 

1954; Klamath Indians; H, R, 7320 and S, 2745, 

In addition to those listed above termination proceedings have started 
in Congress for the Colville of Washington; the Peoria, Wyandotte and 
Ottawa of Oklahoma; and the Uintah and Ouray (mixed bloods) of Utah, that 
I am aware of. Some of these requested termination themselves. Of the 
tribes mentioned above only the following have, to my knowledge, actually 
been terminated; 

I, The 59 bands of western Oregon, 

2, The Alabama and Coushata of Texas (in this case 
federal responsibility has been terminated not by the tribe 
itself assuming the responsibility, but by it being shifted 
to the state), 

3, Four Paiute bands of Utah, 

Of the states mentioned in House Concurrent Resolution 108, the 
Bureau has been able to withdraw completely only in Texas, Texas had been 
relieved almost completely of its Indian problem over a hundred years 
previously when her Indians were removed to Oklahoma Indian Territory, 

In Florida the Reminoles are far from being ready for termination, Califor- 
nia, favorable to termination in 1953, became very cautious after a committee 
of her legislature studied the question. Termination, of the "piece-meal" 
variety is proceeding gradually, but California will not accept a final date 
for assuming all responsibility for the California Indians. ^0 To my know- 
ledge, the Seneca and the Six Nations of New York still refuse to break 
their last ties with the federal government: a $4,500 annuity for distribu- 
tion of cloth to the Six Nations and $,16, 250 annual interest to the Seneca 
on trust funds held for them in the United States Treasury, 3 1 

By 1954, the resistance to the termination policy statement by Congress 
(H. C, R, 108) was in full swing, particularly among Indian groups and friends 
of the Indian groups, 32 The Indian Rights Association and the American 
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reached, with the Indians participat g There | g something to be said for 

arrangement, and reaching agreemen^ groups apply for final termination 

having the Indian* either indmdua y * ra ther than to have the govern 

as they apply for enfranchxsemen terminated. They might then be mo 

I beUeve that during the last t«n to Verniers of Congress. It 

ma^ mcro.reaiprogress by the Bureau 

Friends groups and the Indians themselves in the way of a workable, 

has done and have offered very httl ® „ of Congress have expressed their 
constructive program. Some met ". % that Have come to tit em from 

willingness to support they were practical and workable, 

groups, if they could only the bill to Congress. 

tf they would sell them so they could sell .. . , 

, dg to have the courage to point out 
Someone other than the we are aware of the population 

^. r r n fiv^u tzsssrs*? ^y^ ot rj T ^: ° l . 

Service, and in this they are however, that the Indians are ^her 

to oversell their programs Theyfeel ^ Buteatt personnel, seems to 

^ould be taken advantage of. 



SI 



3 

ERIC 



An example of the Mnd of legislation the Bureau is supporting in Con- 
gress Is Public Law 959, eighty-fourth Congress, second session, approved 
August 3, 1936, which authorizes a program of vocational training for 

Indians primarily in the age group between eighteen and thirty-five. Its 
purpose is to improve the vocational skills of Indian workers and thereby 
increase their earning power. It will allow complete support for a man and 
his family for periods up to two years, according to need. The program 
includes support during on - the - job training. 

It is true that relocation and vocational training are related to the 
termination idea in that they encourage the individual Indian to leave the 
reservation and find employment elsewhere, but at the same time programs 
are being developed (more slowly because they are not easily developed) to 
encourage more efficient use of the resources on die reservation and to 
attract industries to reservation areas so the Indian people may find employ- 
ment without leaving home. 

The Bureau has recently announced that it will broaden this industrial 
development program considerably during the coming year. An industrial 
development specialist ia^now established in the central oftice, and three 
field offices will be established in Cleveland, Denver, and St, Louis as 
contact points with industrial concerns. Industrial specialists will also e 
assigned to six of the Bureau's ten area offices. Their function will be to 
work directly with tribal organizations and nearby community groups. The 
vocational and on-the-job training programs will tie in very well with this ^ 
program as well as fitting individuals for work away from the reservation. 

I mention these related areas because I feel that it will be difficult to 
comment on, criticize, or seek to improve termination processes without see 
ing them against this larger background. I would like also to include the ^ 
following comment on .the Bureau from the Hoover report on Indian Affairs, 

For twenty years the Service has been professional in tone and 
has been moved chiefly by a desire to do a good job. This fact 
should be recognized, and the good faith of civil servants should 
not be challenged without evidence. It is not just a matter of 
being fair to public employees. The cost of recklessly making 
the Indian. Service a scapegoat for a disappointing record is 
that it interferes with progress in formulating and administer- 
ing public policy, 

- - The Indian Service personnel are in closer touch with Indian 

problems as a whole than any other group. The total 
experience of the Service is broad as well as intimate. They 
have much more data at their command than any other group. 

Their experience and their data are indispensable m the 
• * ■ progressive development of public policy. 



O 

ERIC 



footnotes for chapter n 

Rep ort, Commissioner of Indian Affairs, 1933, p. 69. 

^Joseph C. McCaskiU. "Ths 

w ‘* p ‘ 13 ' 

Commissioner^ Circular No, 3537, j 

4 U .S. Senate. Indian Affairs ^TSoTgr"^ 

a Rrflchv to be Cfflajgg ° £ todian A — 

TstSess.. Feb. 20 - Mar. 1, 194S. 

5 t >„ Problem of Indian Administration, p. 99. 

t Aiz ifT A.f£a,i^s Committed# Hearing 3i 
6U,S. House of Representatives, - 1198 and 1341, 79th Congress, 

Creation of Indian Claims Comrriissio ^^ y g Senate , Indian Affairs 
1st Stss., Mar, 2 - June l- ^ im3 Gemmi.sio n (to provrda for. 

Committee, Hearing, T tHaf eo£ , and for ot her purposes ), on W,.R. 

newer s , duties, ^ msr- * 

4497 , 79th Congress, Ed oess, , June 

. 7 The Problem of Indian Admi nistration, pp. 19. 468. 808-811. 

8 Commissioner's Order No. 536. September 17, 1946. 

9see respective Annual Reports of the Commissioner of Indian Affairs. 

1 ©Undated mem© from Commissioner Brophy m Bureau of In 

Central Files (probably early 1947), 

A f also Bureau of Indian AffeirB and of 
1 1 A Sketch of the Development of the Bure 

Indian Policy, p. 13, 

♦Un p ns t Office and Civil Service, Hear- 
l2 U,S. Senate, Committee r.nv. rnmeat, 80th Congress,^ lst ^ 

ings. nfaeers and Employees of F ^ - lQA , w^Th lnaton, D,’ C. Copie 

Seas., ©nS. Res. 41. pt, 3 , p. 7 ’ ^ Report No. 2503, Report with 
as cited in 82d Congress, 2d Sess. , Wou _ ^ Commi ttee on Interior and 

' Respect to the House Resolut^ AuHio « ^ Bureau of Indian Affairs, 

Insular Affairs to Conduct an Investig 

February 8, 1947, PP- 164-165, 

' ir ''The Public Share in Indian Assimilation, 

Annual ^ ^ ^ ^ 

1948. . 



53 



O 

ERIC 



^Acting Gommis sloner's Circular No, 3672, May 5, 1948, 

1 5 A cting Commissioner's Circular No, 3673, May 28, 19-4S, 
^Information gained through personal interviews with Bureau personnel, 
1 7Ne W York Times , March 6, l e 50, 15:5. 

^Theodore H. Haas, "Tha Rebirth of Indian Spirit and Action, » Address 
given before the Sixth Convention of National Congreae of American Indian., 
Rapid City, South Dakota, September 22, 1949. 

l % ew York Times , December 17, 1950, 54:3, 

20 House Resolution 490, 8 1 st Congress , 2d Sess, , 1950. 

21 Annual Report, Commissioner of Indian Affairs, 1951, p. 353, 

22 Ihld, 

2 ^Annual Report, Commissioner of Indian Affairs, 1952, p, 389. 



pp. 390-391. . • . 

25 Ibid. pp. 392-395. 

28 House Report No, 2503, pp. 2-3, 

27g ee footnote 12 for complete citation- 

28 83rd Congress, 2d Sess. , House Report No. 2680, Report with Res- 
pect to The House Resolution Authorizing the Committee on Interior and 
Insular Affairs to Conduct an Investigation of the Bureau of Indian Affair 
(Washington, 1954), pp. 3-4. 

29 Ibid, pp. VII -VIII. 

SOsenate, state of California, Progress Report to the Legislature by 
the Senate Interim Committee on Cal ifornia Indian Affairs, January, 1955. 

^Director of Indian Service, New York State, The Indian Today in New 
York State (Albany, 1956), footnote 4, p. 12, 



32 Refer to publications' of National Congress of American Indiane and 
to the American Indian, published by American Association of Indian Affairs. 

to Indian Truth, published by Indian Rights Association, and 
unpublished surveyT'and reports of the American Friends Service Committee, 
Philadelphia. 



54 



ic 



1957 



34g ee Proceedings of die Governors' Interstate Indian Council, 



35as an example, see Lee Metcalf, "The Need for Revision of Federal 
Policy in Indian Affairs, ” Indian Truth , vol. 35, no. 1. January-March 
1958/ pp. 1-8; and Lee Metcalf, "The Story of Two Congresses. Address 
before 13th Annual Convention, National Congress of American Indians, 

Salt Lake City, Utah, September 24-28, 1956, 

36 See Congressiona l Record , New York Times and guides to. 
Periodical Literature, for the last three years particularly. 

37 U.S, Seriate, Indian Affairs' Committee, Hearings, Federa .1 huhan 

Policy, 85th Congress, 1st Sess. , on 5. 809, ' ’ 

March 27, May 13 and 16, June 17, July 1 and 22, 1957, 

38 "BIA to Expand Industrial Program, " The Amerindian, Voi. 6, 

No. 6, July-August, 1958. 



p, 63, 



39«Report of the Committee on Indian Affairs,” (Hoover Commission), 





55 



CANADIAN ENFRANCHISEMENT COMPARED 
TO TERMINATION 



The legal status of the Canadian Indian is outlined briefly in a recent 
reference paper published by the Indian Affairs I ich of the Departoent of 
Citizenship and Immigration: 1 

The Canadian Citizenship Act, insofar as this Branch is 
av/arei does not exclude Indians. This, however, does not 
change the position of the Indians under the Indian Act, 

Apart from special provisions in die Indian Act, Indians 
are subject to federal, provincial and municipal laws, in 
the same manner as other Canadian citizens, Indians 
may sue and be sued and may enter freely into contractual 
obligations in ordinary business transactions. Their real 
and personal property held on a reserve is exempt from 
taxation, and such property, except on a suit by another 
Indian, is also exempt from seizure. 

Although there is some variation in voting privileges from province to 
province, the following Indians may vote in federal elections:^ 

1, Indians who are not ordinarily resident on a reserve, 
subject to the same rules and regulations as other Canadian 
citizens; 

2* Indian war veterans and their wives, whether living on 
or off reserves; 

3* Indians ordinarily resident on a reserve provided they 
waive any right to exemption from taxation on personal 
property held on a reserve. 

An eligible Indian may vote at a federal election without altering his 
status as a member of a band, Indians may presently vote in the provincial 
elections of Newfoundland, Nova Scotia, Ontario, Manitoba, and British 
Columbia, They may not vote in the provincial elections of Quebec and 
Alberta, while in Saskatchewan only veterans are qualified, Indian veterans 
of World Wars I and XI not o rdinarily resident on reserves may vote in Prince 
Edward Island, They are. allowed to vote in the Northwest Territories 
Council elections but not in the Yukon Council elections, ^ 

Since 1869* toe Indian Act has provided for a form of self-government on 
the reserves. This has been altered and enlarged through toe years Tin 
accordance with democratic principles. **4 
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The Indians now elect band councils consisting of a chief and 
councillors who correspond with die local elective officers 
■ in rural municipalities* However, Indian bands who wish to 

adhere to their tribal system of choosing chiefs and coun- 
eilXors may continue to do so and exercise the same powers 
as an elected council* The councils are concerned with local 
conditions affecting members of the band and work closely 
with the superintendents* They may make by-laws with 
regard to various matters of a local nature on the reserves 
and also exercise control over the expenditure and manage- 
mint of their funds and property* Formerly only male a 
had the right to vote in elections, but under the new Indian 
Act the right to vote has been extended to include women 
also* Indian women are taking a keen interest in band 
affairs and a number have been elected to office* 

With some exceptions, band chiefs and councils originate suggestions 
for expenditures from the Indian trust fund# which is made up of capitalized 
annuities and other moneys derived from the assets of the various bands* 

The present Indian Act became effective in 1951* It replaced the Indian 
Act of 1376, which had undergone only minor changes in the intervening 
period* During the review of the objects and policies of Indian administra- 
tion that preceded the 1951 enactment, the Minister of Citizenship and 
Immigration made the following statement in the House of Commons : ^ 

The underlying principles of Indian legislation through the 
years have been protection and advancement of the Indian 
population. In the earlier period the main emphasis was 
on protection* But as the Indians become more self-reliant 
and capable of successfully adapting themselves to modern 
conditions, more emphasis is being laid on greater partici- 
pation and responsibility by Indians in the conduct of their 
own affairs* Indeed* it may be said that ever since 
Confederation (1867) the underlying purpose of Indian 
administration has been to prepare the Indians for full 
citizenship with the same rights and responsibilities 
as those enjoyed and accepted by other members of the 
community. . , . The ultimate goal of our Indian policy 
is the integration of the Indians into the general life and 
economy of the country. It is recognized, however# that 
during a temporary transition period of varying length# 
depending upon th e circumstances and stage of develop- 
ment of different bands, special treatment and legislation * 
are necessary. " 

The following discussion of enfranchisement outlines the process used 
in Canada to ,l terminate ,f federal responsibility for Indians, One should notice 
the distinction made between the right of an Indian to vote as a citizen and his 
position after enfranchisement:^ 
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An Indian who votes in any of the provinces which have extended 
that right to him, or in the federal elections if qualified to do 
so according to the conditions outlined in the preceding section, 
still retains his Indian status under the Indian Act. The one 
. exception is that, if he lives on a reserve and is not a war 
veteran or the wife of one, he forfeits his exemption from 
taxation, if he exercises the vote in federal elections. 

Enfranchisement, on the other hand, refers to a legal process 
by which an Indian gives up his Indian status and all the 
rights and privileges to which he is entitled as an Indian 
under the Indian Act. He cannot hold property on a reserve 
and is expected to dispose of any property he has held 
there in the past. 

In return for giving up these rights and privileges, an 
enfranchised Indian assumes the full rights and responsibilities 
Of a Canadian citizen. He can vote in federal and provincial 
elections, in whatever province he happens to dwell. He 
must pay taxes, earn his living and educate his children 
under the same conditions as other Canadians, and he is 
subject to the same liquor laws as they are. 

Many Indians regard their Indian status as their most 
precious inheritance. Some of them do not understand 
that they may have voting privileges without giving up these 
rights, that is without becoming enfranchised. Thus, in 
the Ontario provincial elections of 1955, when Indians 
were allowed to vote for the first time, some Indians were 
afraid that in so doing they would forfeit their status as 
Indiana . 

How does an Indian become enfranchised? The conditions 
are set forth in the Indian Act in Sections 108-112, They 
may be summarized as follows: 

t 

After an Indian has applied to the Minister of Citizenship 
and Immigration for enfranchisement, the Governor in 
Council may, on the Minister's recoro.vienda.tion, declare 
the Indian, his wife, and their minor unmarried ch ildren 
enfranchised, provided t ha t: 

(a) the Indian is 21; ; 

{b) he is capable of assuming the duties and responsibilities 
of citizenship; 

(c) he is capable of supporting himself and his dependents. 

An Indian band may apply for enfranchisement as a unit, and 
the Governor in Council may grant enfranchisement if it 
believes the band is capable of managing its own affairs as 
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a municipality or part of a municipality and if it submits a 
suitable plan for the disposal or division of the band f un ds 
and the lands in the reserve. 



When a band becomes enfranchised, all the member* of the 
band become enfranchised citizens. 

Although, as mentioned above, bands may be enfranchised, only four 
have applied or "expressed an interest" in it. To my knowledge none of these, 
at this time, have become enfranchised. 



Actually it has been possible to cease to be an Indian by legal definition 
through the enfranchisement process for many years in Canada, as it has been 
possible to become a citizen, and cease to be identified as an Indian in the 
United States . 7 The enfranchisement process, however, has had a finality to 
it that has never been practiced in the United States, although under allotment 
it probably could have been, until the recent termination procedures were 



We find the same kind of questions being raised in relation to the enfran 
chioement of the Indians of Canada that are raised concerning the termination 
the Indians of the United States. In a recent speech before the Kingston, 
Ontario, Riwanis Club, W, J. Morris,- of the Department of Anthropology, 
University of Toronto, made these remarks to "stimulate interest to rethink 
the promises of our hitherto paternalistic attitudes and policies :" 8 

Canadians might begin asking themselves what they want done 
about their Indian population. The Federal Government spent 
over twenty million dollars last year— —and this spending will 
likely increase this year -—in the administration of a minority 
whose numbers are less than one percent of our total popula- 
tion and who are exceeded in numbers by other minorities for 
whose affairs no special branch of government has been created. 

Let us ask ourselves if it is really necessary or of benefit 
Indian children to educate them, in Indian schools when 
other regular provincial schools are attended by non-Indian 
children? Is it 'wise to continue extending medical services 
to Indians which we have never extended to the rest of our 
people ? _ What about taxation of land, and income earned 
on reserves? What about legal responsibilities %o honour 
debts incurred in the conduct of personal or business affairs? 

How much are these protective devices really needed, and do 
they fulfill a useful role? Do we really feci that Indians are 
such dreadfully incompetent citizens that they can never be 
expected to assume the same duties and responsibilities of 
citizenship which other Canadians are required to assume? 

Are these devices of benefit to the Indian or do they 
tend to retard his Integration? 
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They would appear to be second class citizens if we think 
they cannot learn to add or subtract, or engage in business 
activities as you and 1 do. They are second class citizens 
If they cannot be expected to understand our political frame- 
work sufficiently well to enable them to exercise their 
franchise in provincial elections. On this point there seems 
to be a difference of opinion. Some provinces allow them to 
vote and otters don't. Is their physical constitutton such 
that they cannot consume alcoholic beverages just as you 
and I, I know of no reputable scientist who claims they 
are"«and yet regulations concerning this subject are so 
complicated some lawyers can't understand them let alone 
the poor Indian. 

Such attitudes as these fail to take into consideration the fact 
that Indians are leaving their reserves voluntarily in increas- 
ing numbers to assume new roles in our towns and cities. 

Many have already distinguished themselves in the professions 
and our courts. One has been elected to a Provincial Legis- 
lature. But for the most part they are living just as you and I, 
as ordinary citizens of Canada, but some unfortunately do not 
wish to be thought of as being Indian and do everything they 
i can to disguise the fact of their heritage. 

Just as it is desirable that Indians should be given every 
opportunity to compete in our industrial society, so they 
should also be encouraged to retain certain aspects of their 
native traditions which would enrich our national life. 

Mr. Morris was with the Indian. Affairs Branch in Ottawa for a year prior to 
joining the staff of the university. . 

Although the study involved only the Indians of British Columbia, Haw- 
thorn, Belshaw, and Jamieson did not report very favorably on the results of 
the enfranchisement process they observed there. It seemed to them that 
when the Indians viewed what could be gained by enfranchisement objectively, 
tiiey could see there was little to be gained and much to be lost. They observed 
that one of the greatest attractions to the Indians seemed to he that he gained 
"full drinking privileges, " which he can gain in no other legal way. They state 
"there is widespread suspicion, which w# believe to be well founded, that 
many unenfranchised Indians an- .Involved in bootlegging. "9 

From their observation in British Columbia, it appeared that "the 
operation of the policy of enfranchisement, and the implications of the concept, 
are fraught with mi sunder standings and confusions. " Two further interesting 
observations follow: 

We can conclude that the process of enfranchisement is 
very slow, and by no means keeps pace with the rise in popu- 
lation, The corollary is that despite enfranchisement, the 
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number of persons of Indian status grows considerably, and 
that enfranchisement is an ineffective means of securing 
assimilation* 

We would estimate that in British Columbia the number of 
male adults who sought enfranchisement because they had 
become acculturated and wished to break with Indian life, 
and who remained in Canada, would not be more than ten 
a year, and in most years would not be more than four or 
five* We can only conclude that the policy of enfranchise- 
ment is a complete failure, and that it has no effect in 
attracting Indians into Canadian society at large. 

Although the work cited above was not published until mid- 1953, the 
observations on enfranchisement seem to have been made in 1954 and 1955. 

The number being enfranchised has increased over the last seven years. 

Those enfranchised annually according to the respective reports of the 
Indian Affairs Branch were 1951, 390 enfranchised; 1952, 501 enfranchised; 
1953, 847 enfranchised; 1954, 789 enfranchised; 1955, 760 enfranchised; 1956, 
756 enfranchised; and 1957, 841 enfranchised. For the six years 1941 to 1946, 
there was an average of 157 Indians enfranchised annually. For the six-year 
period 1 947 to 1952, the average had increa sed to 412* For the last five 
years the average is 798, 6, 

Much of the increase since September 4* 1951, has re suited from the 
fact that in accordance with the new Indian Act, Indian women marrying non* 
Indians are enfranchised by their marriage. Miner unmarried children born 
to the woman prior to the marriage are also enfranchised, These Indian 
women and their minor unmarried children comprised 304 of the 847 enfran- 
chised in 1953, 

Considering the number of adult males voluntarily enfranchised in 
relation to the growth of the population? it is apparent that the process of 
enfranchisement is not greatly affecting the total Indian population in Canada, 
Of course, the same could be said in relation to the number terminated since 
1953 in the United States, 

It is probably fair to observe that methods and results have not been 
given enough study either in Canada or the United States to warrant extensive 
use of these processes. There has been greater tendency to show impatience 
and exert pressures in the United States than in Canada, but we are not by 
nature a patient people- 
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IDENTIFYING KINDS OF FEDERAL WITHDRAWAL 



In his study of the Office of Indian Affairs* Laurence F* Schmeckebie r 
states that: 1 

The ethical reasons underlying the activities of the United 
States on behalf of the Indians are the need of preparing 
him for an economic system entirely foreign to his previous 
condition, the fact that unless protected he is likely to be 
defrauded by his white neighbor, and the circumstance 
that as the several states are now allowed to tax Indian 
property held by the United States in trust, they cannot 
be expected to expend state funds for Indian benefit. 

Congress has decided that the end of governmental control 
over the individual Indian is reached when a patent in fee 
to his allotment is issued* of when the restrictions on the 
alienation of his land are removed. This is the logical 
point for ending the relations as the Indian is supposed to 
be competent to manage his own affairs when this action 
is taken. 

The Allotment Act of 1887 then* with its antecedents, was an attempt to 
develop a method of federal withdrawal by transferring the federal responsi- 
bility for the property and the person of the Indian to the Indian or to the state, 
which would receive him as a tax paying citizen* 

Since the Federal Constitution and Supreme Court decisions make it clear 
that the Indian, as such, is the responsibility of the federal government and 
not the state, the reasons for his being set' apart and dealt with as a peculiar 
kind of person would have to be removed if the United States was to achieve its 
goal of integration and assimilation of the Indian, When that occurred when he 
was able to assume die responsibilities that other citizens were heir to, it was 
felt that he would also be ready to inherit the same rights and liberties. 

But few of the methods of transferring to other agencies the responsibilities 
that the Bureau of Indian Affairs has assumed for the Indian from time to time on 
behalf of the United States have envisioned complete or final withdrawal. Normally 
these methods have been of the type we now call ’’piecemeal, !l These involve the 
transfer of a particular function to another agency, ^ 

We have suggested above two kinds of transfer process: 

(1) The “piecemeal* 1 or function by function transfer* some- 
times for all tribes within a county or state. These have 
tended to be functions of service to the Indian as a person* 
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such, as education, health, welfare, 

(2) The final or total type of withdrawal, which, since it 
would involve the property of the Indian as well as the 
services available to him as a person, would require special 
legislation. The Allotment Act of 1887 and the recent 
termination acts are examples of die second method of trans- 
fer. This method compares closely to the enfranchisement 
process in Canada. 

The piecemeal" transfer of hmctions has been going on for many years 
and in some states has resulted in almost complete cessation of Bureau 
activities, other than contractual arrangements for Johnson-O’Malley type 
funds. 

As I have indicated previously, it has also been possible since the 
colonial period and very early after the establishment of the national govern- 
ment for individual Indians to gain title to land, become citizens, and cease 
to be legally classified as Indian y. 

It has been suggested that cooperation with or transfer of responsibilities 
from the Bureau to other federal agencies should not be classified as with- 
drawal, since the Indians are a federal responsibility and the federal government 
should have the right to assign such responsibilities where it chooses. 

Historically, however, the Bureau of Indian Affairs has been the agency 
charged by Congress with executing the laws passed on behalf of the Indian. 
Perhaps for our purpose a. more significant reason is that these transfers are 
normally made to other federal agencies carrying on the same f un ctions for 
other citizens. Once the transfer has been made there is a tendency to make 
the service to the Indian identical or similar to that provided to other citizens, 
normally through personnel assigned for such purposes to function in the 
various states. In other words, after the transfer has been made a service 
sometimes ceases to be a special service to Indians, and, therefore, a federal 
service special to Indians has been withdrawn. 

The method of withdrawal or devices that lead to withdrawal I will list as 

1. cooperation 

2. transfer . 

3. "piecemeal" withdrawal, and 

4. complete withdrawal or termination. 

^ . . ' ' 

These devices may be used in the Bureau's relation with other federal agencies, 
with states or local governments, or with the Indian tribes. Let us find some 
exajttplis of the use of the various devices* 

1. Examples of Cooperation. 

a. With other federal agencies 

(1) U. S. Public Health Service began cooperation with 



T nrli n.w Service in. 1926 by loaning one of its 
physicians to the Bureau to head Indian medical 
service. This cooperation continued until 
transfer* 

(2) Department of Health* Education, and Welfare is 
cooperating by having social security gradually 
replace direct welfare from Bureau to Indians* 
b s With state or local agencies 

{first 3 normally on contractual basis) 

(!) Health 
(2) Education 
{3) Welfare 
(4) Law and order 
2* Examples of Transfer. 

a. To other federal agencies 

{1) Transfer of Indian Health to U*S. Public Health 
Service* 

(2) Soil Conservation work has been transferred 

back and forth* Could also be used as example 
of cooperation* 

b* To state or local agencies 

(1) Law and order in some states* 

(2) Welfare in some states, under social security. 

(3) The relocation program is a method of 
transferring all service functions to state s, 
sometimes temporarily, sometimes permanently* 

e. To the Indian tribes 

Under the Indian Reorganization Act tribal charters 
generally provide for gradual transfer of responsibility 
to tribes, at their request, after 5 to 10 years have 
elapsed* 

3. ,, Piieamgal M WithdrawaL 

In demonstrating the use of this method I will use the 
Umatilla Tribe as an example to indicate how federal 
functions are gradually being turned over to states and 
counties wherever Indians are located!^ 

Roads 

,f The Bureau road sy stem at Umatilla has been steadily 
reduced over the past several years through transfer of certain 
roads to the County imder County^Bureau agreement. • • * 
Further transfers of roads to the county- are under consider- 
ation* In most cases prior to transfer some construction by 
the Bureau will be necessary tonieet standardi acceptable 
t§ the County, 11 

Welfare _ ' • / ' ; /V . 7/- : - J ; /> 

’’Welfare is provided through State and Comity offices, 
with the Agency participating only to the extent of furnishing 



information for individual cases. Welfare services are 
available to Indians on the same basis as to other citizens 

welfara agencies have a good under- 
taking of the Indian problems and are sympathetic to their 

is invited ^ "oP««tion is excellent and the Acting Superintendent 

. re f er ca3cs to the local authorities. Excellent 
relationships alwo exist with the Juvenile Court, " 

Education 

* as ”f dUCiL l i0n r i8 provided in the Public schools. Financial 

availah] lCe ^ Indl&n . ^ ildren from the Reservation area is 
i P roviB ^ s Of Public Law 876 administered 

tL t P *u^ ent ° £ Health * Educati o« and Welfare rather 
than from the J ohnson-O 'Malley as in the past. Except for 

trfh^r^t f Ch ° t 0i Censu31 and assistance in the awarding of 
bal scholarships and applications to Haskell, tiiere are 
no staff responsibilities at Umatilla, The Acting Superin- 
tendent or Administrative Officer provides such assistance 
as may be needed, 11 

Law and Order 

'•Criminal and civil jurisdiction is under the state and 
county since passage of Public Law 280. No serious problems 
reported, although tribal members continue to i m aporehensive 
over fishing and hunting rights and some problems of 
enforcement exist in connection with the tribe's closing 
- e reservation. It is reported that the services provided 
in law and order from county authorities is good. » 

Health 

Sertdce^to Se *° direction of the Public Health 

thl wdT • : 5 y Actm « Superintendent serving as 
the PHS designated official. A PHS clerk located at tfie 

Agency prepare y and processes applications for approval of 
. . ® upermtendent. An Indian sanitarian aid (PHS) is 

S established, A community health worker (PHS) 

. , at Warm Springs services Umatilla through 

regularly scheduled trips. Dependent upon availability 
° # ^ HS 13 considering the designation of a PHS 

stoH member in Umatilla with full authority and responsi- 
bility for health activities. If this is accomplished, BIA 

4e program T"** ** reUeVed of .*>•«* responsibility for 
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"A* Distribution of Celilo Settlement Fund 



The programming and distribution of those funds 
(amounting to more than $3, 000 to each tribal member) 
will be a major undertaking. Although the approved plan 
places basic responsibility in a tribal approval committee, 
the agency staff, especially the administrative personnel, 
will be required to furnish assistance and guidance. The 
Tribe will provide additional employment for this effort. 

The Superintendent's approval will be required in those 
cases where Approval Committee determines payment is 
to be made in full directly ‘o member, 

"B, Tribal Enrollment 

The tribal membership roll prepared under the Celilo 
distribution plan is now under consideration for approval. 

This will provide a basic roll for use in the future. The 
proposed roll contains 1,217 names. It is estimated that 
nearly 60% of the membership resides outside of the 
reservation area, 

>'C, In dustrial Development 

The Umatilla Tribe may have an opportunity to parti- 
cipate in the industrial development' at the McNary townsite 
* " under authority of Public Caw 85 = 185, 85th Congress. 

Because of the special nature of this activity, it is believed 
the Umatilla Agency workload need not be increased. 

Trained industrial development personnel may be required 
during the formative stages of the effort. Increased employ- 
ment opportunities to members now on the Reservation would 
become available with industrial development of the 
McNary site under this program, 

"D. Tribal Government * . 

Umatilla tribal government is vested in the Board of 
Trustees under an approved constitution (not IRA), 

The General Council has been active in an advisory 
, capacity in connection with the Ca.lilo Settlement Funds, 

The Agency staff must continue working closely with 

those governing bodies us Bureau-tribal relationships 
are adjusted in the future. " 

4, Termination^ } 

As an example of termination I will use the 59 western Oregon bands or 
groups. The date of the termination act is August 13, 1954. The act allowed 
a period of two years to accomplish its provisions. The termination proclama- 
tion "declaring that the Federal trust relationship to the tribe and its members 
has terminated" was effective as of August 13, 1956. 
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In his annual report for 1952, cited at length above. Commissioner 
Myer listed five different types of Indian groups among which programming 
activities were proceeding looking toward termination, 5 The western Oregon 
Indians were listed in the first group: those "in which a substantial number 

of Indians had expressed a positive desire to achieve full independence from 
Federal trusteeship and supervision in the near future," 

The western Oregon Indians might also have been listed with group 
four: ", . .Indian groups, more or less remote from local agency headquarters 
of the Bureau, which are currently receiving from the Bureau only nominal 
services and supervision, " The Utah Paiute bands that have also been 
terminated would be classified in the same group. Both the Paiutes and the 
western Oregon Indians were terminated very rapidly. Only two years 
elapsed from the date of the act to the date of the termination proclamation. 
Neither of the groups had tribal assets of any consequence. Many of the 
individual Indians in each case were very poor. 

The most frequent excuse you hear for their termination is that they 
"were not receiving any benefits from the Bureau anyway. I have referred to 
this as termination by default. If both of these groups had been allowed a few 
years to participate in the Bureau's present vocational training program they 
could have benefited by it. There were training programs in connection with 
the termination process, but they began late and were not nearly as elaborate 
as those being provided for tribes presently preparing for termination. 

Those Indians referred to as the western Oregon tribes, bands, or groups 
live on the coastal area of Oregon from Portland south to the California border. 
The Siletz Reservation and the Grande Ronde Reservation, which comprise about 
two-thirds of the Indians terminated, are located a few miles from the coast, 
Grande Ronde about sixty-five miles and Siletz about a hundred miles south 
and west of Portland, The remainder of these Indians are scattered in small 
groups throughout the coastal area southward from the Grandf* Ronde-Siletz . 
region. 1 • . . . 

In a field trip to the area, Leonard Allen, vocational training officer 
for die Portland area office. Bureau of Indian Affairs, a person who knew the 
area and the Indian families very well, accompanied me into the field. The 
allotments held by these Indians, which now, of course, are their personal 
property, lie inland in a section of rolling hills which is, in the main, cut- 
over timber area. Their chief occupation in the past has been related to the 
lumber industry. Now, however, the area has been largely cleared of good 
timber, and there is extensive unemployment. The land they occupy is used 
chiefly for grazing, if it is used productively at all. 

I found the Indians to be much like Indians elsewhere. Some have, 
through their industry, gained self-respect from their neighbors in the area 
where they live. My observations lead me to believe that but few of the families 

would have an economic status equal to the average middle class non-Indians 

in the United States, The majority would be on about the same economic level 
as the poor nbn-Xndian families. You find very crowded conditions in the 



homes. Sometimes more than one family live in a s ma ll house. This, too, 
is common among Indians. 

In addition to visiting tha Indians thamselvas, we also called on county 
welfare agents, public health nurses, county sheriffs, superintendents of 
schools, loan agencies, local storekeepers .with whom Indians did credit 
business, and state employment offices. We found little evidence of discrim- 
ination, Some had stereotyped views of what an Indian was like and because 
of tiiis would probably find that they tended to fit the pattern. The normal 
reaction was that they had, over the years and not just since termination, 
almost ceased to think of these people as Indians and tended to think of them 
as they would other persons with similar economic background. 

There was repeated evidence that many of the Indians drank heavily, 
that they did not manage their personal affairs very well, that those on the 
lower economic levels were not good credit risks, that several families in 
each center of Indian population received welfare assistance quite regularly, 
that Indian parents often did not encourage their children to attend school 
regularly, and that it was difficult to keep some Indian employees on the job, 
causing employers to resist hiring Indians, Often, after telling us of their 
faults they would add that they found the Indian families to be very similar to 
non-Indian families with similar background and on the same economic level. 

We talked to several Indians and also a few non-Indians, old timers in 
the area, who felt that it was a mistake to try to recreate the Indian groups 
under the Indian Reorganization Act. They felt that they i ad become very well 
adjusted prior to that time and that upsetting that adjustment was retrogression 
and not progress. One Indian stated that this was the second time they had 
been terminated, once in the "force patent" period under the Allotment Act 
(1917-1921) and now again. He also stated that it would have been better to 
leave them as they were in the 192Q's rather than trying to reconstitute them 
as tribal entities. 

It is my opinion that the Bureau employees who drew up the termination 
program gave an impression in regard to these Indians that was more favorable 
than it Should have been. They are not economically as well off as it is 
indicated; the Bureau had not done nearly as much for them as stated; and I 
feel that the Indians have many problems remaining that it will bo difficult for 
them to solve independently. Some have what appear to be legitimate claims 
against the United States, How can these be prosecuted in the name of tribal 
entities that no longer exist and without the financial resources that might 
hava been able to aid organized groups. 

I have the impression that these people are satisfied with the results of 
termination thus far, probably largely because they had never received much 
and, therefore, had little to lose. They did vote to be terminated; the state 
and county officials were consulted and agreed to assume the responsibilities 
for health, education, welfare, etc, , which they had already been assuming to 
some extent, anyway. But I believe that this example of termination (and I 
would place the Faiutes in the same category) is one that the United States 
and its Indian Bureau has little reason to be proud of. Shifting a knotty problem 
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from the national government to the state government* still unsolved, is not 
necessarily progress* The Paint© and ■western Oregon terrnination remind 
me very much of the bad kind of relocation. Hurried termination is not wise. 

There needs to be a policy statement outlining what constitutes readiness 
for termination, and no group of Indians should be terminated until they are 
ready. More consideration needs to be given to the development of methods 
of preparing a group for termination. More safeguards in regard to services 
to be rendered by state and local agencies need to be written into termination 
laws. There should be provision for inspection or review by Bureau represen- 
tatives to see that the Indians are receiving the same consideration after 
termination as non-Indians are given by the same local agency. 

After termination the Indians terminated should still have consultation 
services available from the Bureau for an interim period while they are learn- 
to get along in the non— Indian world* There should be no funds a variable, 
only professional assistance, chiefly of a guidance nature. In our culture 
when a daughter marries, the husband is supposed to support her; but we don t 
forbid her coming home to the folks occasionally for a pat on the backs some 
moral support, and now and then some guidance. 

There are many approaches to withdrawal of federal services. Some 1 
have outlined above; another, related to allotment is still going on. This 
occurs when, an Indian is given title to his land and is able to sell it* All of 
the approaches that I am aware of are being used at the present time. 

House Concurrent Resolution 108, 83rd Congress, 1st session, 1953, 
is government policy; and programming with eventual termination in mind is 
going on with many Indian tribes. The Orme Lewis letter is a basic document 
to the congressional policy statement. It is included here with the cover 
letter from Acting Commissioner Greenwood forwarding it to all Bureau 
officials; ' 

UNITED STATES 

DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 
Washington 25, D. C. 

March 25, 1953 

Memorandum 

To? Bureau Officials * 

From: Acting Commissioner, Bureau of Indian Affairs 

Subject: Basic departmental policy pronouncement 

The attached copy of a letter written by Assistant Secretary Orme 
Lewis to Senator Watkins covers four key issues vital to the administration of 
Indian Affairs, and. you will recognize it to be a most important basic policy 




proaouncjmcnt. Mr. Lewis has approved the duplication of the letter for 
distribution to the field for the information of field officials and tribal officers, 

(8gd, ) H, Barton Greenwood 
Acting Commissioner 



Attachment 



UNITED STATES 

DEPARTMENT OF THE INTERIOR 
BUREAU OF INDI 4 N AFFAIRS 

Washington 25, D, C, £ 

March 13, 1953 

My dear Senator Watkins* 

I regret the delay in advising you of the attitude of the Department with 
respect to the Indian matters which were discussed with you and Congressman 
Harrison on February 27. As you know, it was necessary that I discuss the 
four questions with Secretary McKay, and it was not until a few days ago that 
we were able to devote sufficient time to the matter. The four points under 
consideration have now been resolved and you may consider the following state- 
ments to represent the general policy of the Department on these matters. 

1, Federal responsibility for administering the affairs of individual 
Indian tribes should be terminated as rapidly as possible as the circumstances 
of each tribe will permit. This should be accomplished by arrangements with 
the proper public bodies of the political subdivisions to assume responsibility 
for the services customarily enjoyed by the non-Indian residents of such 
political subdivisions and. by distribution, ol tribal assets to the tribes as a 
unit or by division of the tribal assets among the individual members, which- 
ever may appear to be the better plan in each case. In addition, responsibility 
fur trust properties should be transferred to the Indians themselves, either as 
groups or individuals as soon as feasible, - 

2, Payments of current tribal income should be made on a pro rata 

basis to the individual members of each tribe with due regularity where such 
payments are consistent with the point of safety in the protection of the tribe 
as a whole and recognize the responsibility of the tribe to contribute a fair 
share of the cost of services.; .' • . ” ' 

3, It is felt that rehabilitation legislation can best be adopted by a single ' 
measure, although it. is recognized that such legislation will require much 
consideration. In the interim, it may be necessary to adept rehabilitation 




measures for individual tribes or areas. The Department will be glad to parti- 
cipate in any manner you may suggest, 

4, The Department will make prompt reports on all bills submitted for 
comment when such measuree are noneontroversial in nature and, as to others, 
will make the reports as promptly as circumstances permit. 

It was a pleasure to meet with you and Congressman Harrison and 
exchange ideas on the problems confronting your Committee and the Bureau of 
Indian Affairs, The opportunity to do this was appreciated, and we will be more 
than happy to be of such assistance as we may whenever you have occasion to 
call upon us. 

Sincerely yours, 

(Sgdi ) Orme Lewis 

Orme Lewis, 

Assistant Secretary 

Hon, Arthur V, Watkins, - • 

Chairman, Senate Subcommittee on 
Indian Affair 3 , 

United States' Senate, 

Washington 25, D. C. 

OLewisifmb 

eel A dm. Asst. Secy, Beasley 
Commr. Indian Affairs 

Secy,- Lewis ! . / *' , . : - = 



FOOTNOTES FOR CHAPTER IV 

* 

^Laurence F, Schmeckebier, The Offici of Indian Affairs (Baltimore, 
1927), p. 9. 

^Theodore W. Taylor, "Regional Organization of the Bureau of Indian 
Afihirs. " A first draft of a doctoral dissertation as submitted to the Depart- 
ment of Political Science, Harvard, contains a section dealing with transfer 
of functions other federal agencies, to the Indians, and to states and 
counties, including both "piecemeal" and terminal transfers, (Mr. Taylor 
spent some time with the Bureau of Indian Affairs and is now in die office of 
an assistant secretary. Department of the Interior, I saw his study in 
Was hin gton after the Commission's meeting at Pierre, South Dakota, and 
was happy to learn that the conclusions 1 had reached and his were very 
similar. He has most graciously made his study available to me, ) 

^Portland Area Office, "Report on Umatilla Activities," November, 
1957, Ditto copy, 

^Termination documents available to me were. House and Senate 
Committees on Interior and Insular Affairs, Joint Hearings, T ermi nation of 
Federal Supervision ove r • Certain Tribes of Indians , Part 3, Western O regon, 

8 3rd Cong res s , VdSes s . , on S. 2746 and H. R. 7317, February 17, 1954; U, 8. 
Senate, 83 rd Congress, 2d Sess.y Report No, 1325, Termination of Federal 
Su pervision over Property of Certa in Indians in /Western Oregon, ^/fay 12, 1934 
and. Memorandum from Commissioner of Indian Affairs to all Area Directors, 
October 3, 1957, Subject* Report on termination of federal trusteeship of the 

Indians of western Oregon under Public Law 588, 83rd Congress, 

®See pages 42-43 above. 



